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Monday, 29 July, 1946

- -

INTERNATIONAL MILITARY TRIBUNAL
FOR TEE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjournment, at

‘| Appearances:
|

For the Tribunal, same as before,

Frosecution Section, same as before,

Defense Section, same as before.

.

(English to Japanese, Japanese to
English, English to Chinese, and Chinese to
English interpretation was made by the

Language Section, IMTFE.)
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MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now in session

and ready to hear any matter brought before it.

Hoe =

F (A

THE PRESIDENT: Until I announce otherwise,
it is to be taken that at the commencement of each

session all the accused are present except ORKAWA, and

PSS e

that OKAWA is represented by counsel,
Does any counsel desire tc mention any matter?
MR. UZAWA: Mr. President, if the Court
please, Dr. TAKAYANAGI, chiefl defense counsel for the
defendant SHIGEMITSU, Mamoru, has resigned, and Mr.

YANAI, Tsuneo has taken his place.

The chief defense counsel for the defendant
SUZUKI , Teiichi, counsel HASEGAWA, has resigned and
his associate, Dr. TAKAYANAGI has taken his place.

FR. SUTTON: May it please the Tribunal, the
prosecution desires to call as its next witnees Hsu,
G. J.y @ citizen of the Republic of China, who has some
knowledge of the English language but desires to tes-
tify in his native language,Chinese,

THE PRESIDENT: Mr. Levin.

iR. LEVIN: Mr. President, would'nt it be wise
and I suggest the advisability of first examining the

witness in English and see if he can testify satisfac-

torily in the English language. If he cannot, then he
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might proceed in Chinese.

THE FRESIDENT: We think that he should be

exanined in his own language if he wishes.
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G. J. HS U, called as a witness on behalfl of the
prosecution, being first duly sworn, testified
as followss
DIRECT EXAMINATION
MR. SUTTON: May it please the Tribunal, we
desire to offer International Prosecution document 2118
and ask that it be marked as an exhibit in this case.
DEPUTY CLERK OF TH= COURT: Prosecution docu-

ment No.Z2TM8 will receive exhibit No. 209.
(ihereupon, the document above
referred to was marked prosecution's exhibit
No. 209 for identification.)
BY MR, SUTTON:
Q Vhat is your name?

iy name 1s Hsu -Chieh~chun.

A
Q VWhere do you live?
A

I am living at No. 473 Kiangse Road, Shanghal.

Q You have before you exhibit No. 209, Will
you please state whether or not you signed that paper?
4 Yes.
THE PRESIDENT: Well, he did not have it
before him, did he? Better ask him again.
(%Whereupon, a document was handed to
the witness.)

Q@ You have before you exhibit No, 209. Will you
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DIRECT

please state whether or not you signed that paper?
A Yes, they were signed by me,
Q Are the faets stated therein true and correct?
A They were all true.

MR. SUI'TON: I desire tocread the paper into

the record.

THE PRESIDENT: Better tender i1t first. It
is only for ldentification so far.

MR, SUTTON: We offer in evidence exhibit
No, 209 and ask to be allowed to read it into the

record.
THE FRESIDENT: Admitted.

(Whereupon, prosecution's exhibit
No. 209 was received in evidence.)

MR, SUTTON: (Reading)

"I, G, J. Esu, a citizen of the Repudlic of

17 China now residing at Shanghai, China, make the follow-

31 ing statement:

19 "I em thirty-three years old and I sm General

- Manager of the Oriental Development Corporation. The

> principal office of this corporation was formerly at

22 Kurmming in Yunnen Province. I have been connected with

23
24

this company, which desls with textiles, since 1938, I |

| wms in Yunnan Frovince from 1939 until Februery, 16486,
25
except for a portion of this time that I was in Burma ,

EHIXasER TR E R~

Japan Ue fir Asann Iistorical Heconds



"In May, 1942, I was travel ing on the Burma-

Tunnan highway when & bridee was bombed, stopping
treffic, Over 300 vehlocles, trucks and cers, most of
them filled with Chinese refugees from Purem, conld
not ret secross the Salween River. This group dis-
persed and tried to cross at other poirts, I was with
a group of sbout seventy, all civilisns, The Japanese
troopa seized this group, snd bad them sit down in
rows and took fror each of us our we tches, pens and

mONney, They took from re my fountsin pen and over

20,000 rupees,

"The Japanese officers divided us into two
groups, about Palf, something over thirty, in each
group. One group was marched off into the mowntains,
The remeinder of us were required to remain seated
beside the river. We were seated slmost In s circle,
A Japanese officer ordered s machine gun to be placed
st the opening in the circle, and open fire on our
gronp, I bent forward on the ground just as the
firing started and remained motionless, The men on
either side of me were killed snd their bodles fell
on me. Their blood was on my clothes. 1 remained
among thelr bedies from sround noon until sbout six

o'cleck in the evening., ©Some Chinese civillans who
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DIRECT

had been previously ceptured by the Japanese and made

|
to carry loads ceme through and I joined these laborers,

About thrity civiliens of our group were killed, There
were two other sarvivors beside myself who joined the
asme group of laborers, and began working with them
carrring lLumber and taking it to the river benk snd
doing other work during thet night, and the next day

I saw over 1,000 bodies, mostly civilians, slong the
road. 1 carried water from the river up to the
officers quarters the next day. The Chinese soldiers’
bodles sppeared to have been stabbed with bayonets.
The bodies of the civilisns were usually in rows or

groups. Ihey had been shot.

"In the afternoon of that day I saw four
Japanese soldiers taike two women into the hills snd
when the women came back they were both crying. They
told me that they hed been raped.

"On the third dey I menaged to escape
along with some local men who knew the roads 1n
vicinity.

"In witness whereof I have herewith set uy

hend and seal this 18th dey of June 1946,"

(Signea) "o, J, Bgu,"
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KR. SUTTON: Defense may crass-examine the

witness.

MR. BROOKS: No cross-examination, if the

Court please,
(Whereuoon, the witness was excused,)
MR. SUTTON: The prosecution desires to call

as its next witness, Dr. M, S. Bates.
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MINER SEARLE BATES, called as a wit-
ness on behalf of the prosecution, being first
duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. SUTTON:

Q Dr. Bates, will you please state your full
name?
Miner Searle Bates.

When and where were you born?

A
Q
A At Newark, Ohioj; May 28, 1897.
Q

Vhere did you receive your education?
A At Hiram College, Hiram, Ohio; at Oxord Uni-
versity in England; and in later years gra@uato work
in history at Yale and Hervard unlversities.
Q TWhere is your residence?
At Nanking, China.
How long have you been a resident of China?
Since 1920,
What is your business in China?
Professor of history in the University of
Nanking.
Q VWere you connected with any of the committees {
which were organized in the late fall of 1937 at Hanking?
A Yes. I was a member, a founding member, of

the International Committee for Safety Zone in Nanking.
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Q@ Will you please tell when this committee was
forrud, and its function?

A This comnittee was set up in the last days
of November, 1937, anticipating the attamck of the
Japanese Army upon Nanking.

Following the example of the international
committee organized by Father Jacquinot, a French
priest in Shanghai, which was of considerable help to
a large body of Chinese civilians there, we attempted
in Nanking to do something similer in our very different
conditions.

This committee was organized at first with a
Danish chairman, with German, British, and American

members., But because foreign govermments withdrew

i3 éalmost all of their nationals from the city, there were

at the time of the Japanese attack only Germans and
Americans remaining upon it.

The chairman was a distinguished German mer-
chant , Mr, John Raabe. This committee was assisted to
get into touch with the Chinese and Japanese commanding
officers through the communications and good officers of
the American, German, and British embassies. The
purpose was to provide a refuge in a small, non=-
combatant zone where civilians might escape the dangers

of the fighting and actuzl attack.

TR SR e R~

| Heconds




Q Who was the secretary of this committee?
A

Professor Lewis Smythe, professor of sociology
in the University of Nanking.

Q Did this committee make reports from time to

A The committee expectédd that its chief duties
would be to provide housing and if necessary some food
during a period of a few days or possibly of a few
weeks when the city was under siege and when Chilnese
civilian authority might have disappeared but Jepanese
military authority would not yet have been established.

The actual event was very different, because
the Japanese attack and seizure of the city was swift,
But then the troubles began. The treatment of civi-
lians was so bad thet the chairman and secretary of the
committee went regularly to any Japanese officials who
could be reached and soon began to prepare dally re-
ports of the serilous injuries to ecivilians that occurred
within the safety zone. Over a perilod of several weeks
a total of severzl hundred cases, many of them compound
cases, involving groups and large numbers of individuals,
were thus reported in writing and orally to Japanese
officials. They were later published under the editor-
ship of Professor Shu-hsi Hsu, of Nanking University,
by the British firm of Kelly and Walsh, in Shanghai, in
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BATES

the year 1939 or 1940.

Q By whom were most of these reports in writing
that were made -~ change the question. Just disregard
the question. I will change it, please.

Whose signature appeared to most of these
reports that were made in writing by the International
Committee for the Nanking Safety Zone to the Japanese
authorities?

A Most of them were signed by Professor Smythe,
as Secretary, though part of them were also signed by
¥r. Raabe, as Chalrman.
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SosHPE R mHOODOOHNG

Q VWas there any resistance on the part of the
Chinese troops or any resistance on the part of the
Chinese people against the Japanese forces in the city
of Nanking after December 13, 193772

A Greatly to the disappointment of the Chinese
population, and to the surprise of the small group of

forelgu residents, there was no resistance of any

kind within the city. 1In the many conferences which
Mr. Raabe, Professor Smythe, and T had with Japanese
officials on the matter of atrocities, we found that
the Japanese officials never in any way alleged that

there was resistance or gave any such excuse for the

attacks - upon civilians. One case only, about ten

days after the entrance in the city, involved a single
sailor on the river.

Q Did you conclude your answer?

A The answer to that gquestion?

MR. McMANUS: Mr. President, Members of' the
Tribunal, may I point out at this time that, in lieu
of an objection to this testimony, that — to call
the Court's attention that no conspiracy has been
established as yet. Not one of these accused has been
tied in in any way to a conspiracy charge so far. So,
in view of that, if your Honor pleases, how do these

atroelty storlies affect the accused? I ask your
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Honors, and I think that such testimony as this
shfuld not be permitted until the time that one of
these men =~ or at least a semblance of a prima-
facie case 1s established.

THE PRESIDENT: We are all of the opinion
that the link can be established at any stage of the

trial. Of course, if 1t isn't established, why,

there 1s no case in conspiracy. But the order of
evidence isn't that yon must give evidence of a con-
spiracy first,.
We have already given a decision on this
point, if my recollectlon serves me rightly.
¥R. McMANUS: Thank you, your Honor.
THE PRESIDENT: The objection is overruled.,
Q What was the conduct of the Japanese soldiers
toward the civilians after the Japanese were in cone
trol of the city of Nanking?
A The question is so big, I don't know where
to begin, I can only say that I, myself, observed a
whole series of shootings of individual eivilians
without any provocation or apparent reason whatso-
ever; that one Chinese was taken from my own house
and killed. From my next door neighbor's house two
men, who rose up in anxlety when soldiers scized and

raped thelr wives, were taken, shot at the edge of
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the pond by my house, and thrown into it. The bodies
of civilians lay on the streets and alleys in the vi-
cinity of my own house for many days after the Japan-
ese entry. The total spread of this killing was so
extensive that no one can glve a complete plcture of
it. Ve can only say that we did our best to find out,
in checking up carefully upon the safety zone and
adjoining areas.

Professor Smythe and I concluded, as a

result of our investigations and observations and

checking of burials, that twelve thousand civilians,

men, women and children, were killed inside the walls
within our own sure knowledge. There were many
others killed within the city outside our knowledge
whose numbers we have noway of checking, and also
there were large numbers killed Immediately outside
the ecity, of civilians. This is quite apart from the
killing of tens of thousands of men who were Chinese
soldiers or had been Chinese soldiers.

Q What were the circumstances under which the
former soldlers or alleged soldlers were killed?

A Large parties of Chinese soldiers laid down

their arms, surrendered, immediately outside the

walls of the city and there, within the first seventy-

two hours, were cut down by machine gun fire, mostly

Japun Ue
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upon the bank of the Yangtze River.

We of the International Committee hired
lzborers to carry out the burials of more than
thirty thousand of these soldiers, That wes done as

& work rellef project inspected and directed by us.

The nunber of bodies carried away in the river, and
the number of bodies buried in other ways, we can-
not count.

Within the sefety zone a very serious prob-
lem was czused by the fact thet the Japanese officers
exrected to find within the city a very large number
of Chinese soldiers. Vhen they did not discover the
soldiers, they insisted thet they were in hiding with-
in the zone a2nd that we were responsible for conceal-
ing them. On that theory, Japenese military officers
and non-commissioned officers were sent among the

refugees in the safety zone day after day for sbout

three weeks attempting to discover and selze former

soldiers. It was their common practice to reguire

all able-bodied men in & certein section of the zone,

or in & certain refugee camp, to line up for inspec=-
tion and then to be selzed 1f they hed callouses upon
their hends or the marks of wearing a hat showing on

the skin of the forehead.

I wes present throughout several of these

BEX2XEBR TUOTBRERE L~
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inspections and watched the whole process, It was
undoubtedly true that there were some soldiers =-
former soldiers among these refugees, men who had
thrown away thelr arms and uniforms and secured
civilian clothes. It was also clearly true that the
majority of the men so accused or selzed -- and
selzed were ordinary carriers and laborers who had
plenty of good reasons for callouses on their hands.
The men so accused of having becn soldiers were
selzed, taken away, and, in most cases, shot immed-
iately in large groups at the edges of the city.

In some cases a peceuliar form of treachery
was practiced to persuade men to s dmit that they had

been soldiers. Using the proclamation issued by

General MATSUI before the Japanese Army took Nanking,

and distributed widely by airplane, the proclamation
which declared that the Japanese Army had only good
will for peaceful citizens of China and would do no
harm to those who did not resist the Imperial Army,
Japanese officers tried to persuade many Chinese to
come forward as voluntary workers for military labor
corps. In some cases these Japanese officers urged
Chinese men to come forward, saying, "If you have
previously been a Chinese soldier, or if you have

ever worked 2s a carrler or laborer in the Chinese
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Army, that will all now be forgotten and forgiven if
you will join this labor corps." In that way, in
oge afternoon, two hundred men were secured from the
premises of the University of Nanking and were
promptly marched away and executed that evening
along with other bodies of men seeured from other
parts of the safety zone.

Q What was the conduct of the Japanese snld=
lers toward the women in the city of Nanking?

A That was one of the roughest and saddest
parts of the whole picture. Again, in the homes of

my three nearest neighbors, women were raped, includ-

ing wives of University teachers. On five different

occasions, which I can detall for you if desired, I,
myself, came upon soldiers in the act of rape and
pulled them a way from the women,

The safety zone case rcports, to which we
have previously referred, and my own records of what
occurred among the thirty thousand refugees on the
various grounds and in the building of the University
of Nanking, hold a total of many hundreds of cases of
rape about which exact details were furnished to the
Japanese authorities at the time. One month after
the occupation, Mr. Racbe, the Chairman of the Inter-

national Committee, reported to the German authorities




that he and his collecagues believed that not less
than wenty thousand cases of rape had occurred. A
1ittle earlier I estimated, very much more cautious-
ly and on the basis of the safety zone reports alone,
some elght thousand cases.

Every day and every night there were large
numbers of different gangs of soldiers, usually
fifteen or twenty in a group, who went about through
the city, chiefly in the safety zonelecause that's
where almost all the people were, and went into the
houses seeking women. In two cases, which I recember
all too clearly because I nearly lost my life in each
of them, officers participated in this seizing and
raping of women on the University property. The
raping was frequent daytime as well as night and
occurred along the roadside in many cases.

On the grounds of the Nanking Theological

Seminary, under the eyes of one of my own friends, a

Chinese woman was raped in rapid succession by seven=-
teen Japanese soldiers, I do not care to repeat the
occasional cases of sadistic and abnormal behavior

in connection with the raping, but I do want to men-
tion that on the grounds of the University alone a
little girl of nine and a grandmother of seventy-six

were raped.
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DIRECT

Q What was the conduct of the Japanese soldlers

|
with regard to the personal property of Chinese civilians

in the City of Nanking?
|

A From the very hour of entry, the soldiers took

|
Pnything, at any time, from any place.
|

THE PRESIDENT: The witness must not hold back

R HEON B HBHOS

%nything because he thinks it is too horrible to tell

us.,

THE WITKESS: I hardly know how to respond to
that invitation; but, unless I am questioned, I believe 1
will let it go because my own perscral knowledge does not
include sreat number of the sadistic cases.

In the first days of the occupation the sold-

iers, whom we roughly guessed to be about fifty thousand
hn number, took a great deal of bedding, cooking
Iutensils and food from the refugees. Practicclly every
!building in the city was entered many, many times by

‘ithcse roving gangs of soldlers throughout the first six

lor seven weeks of the occupation. In some cases the

Ilooting was well organized and systematic, using fleetls

iof army trucks under the direction of officers, The
f!vaults in the banks, including the personal safe deposit

boxes of German officials and residents, were cut open

Mith acetylene torches. On one occasion I observed a

~supp1y column, two-thirds of a mile long, loaded with
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DIRECT

highegrade redwood and blackwood furniture.

After some months a few foreign residents
were given the opportunity to recover pilanos taken
from their own houses, and they were led to a place
where more than two hundred pianos were in one storage
hall.

The forelign embassies were broken into and
suffered robbery, including the German Embassy and the
personal property of the Ambassador. Practically all
commercial property of any noticeable value was taken.

Q "Yhat wes the conduct of the Japanese soldiers
toward the real estate, the buildings in the City of
Nanking after they were in complete caontrol of that
city?

A On the very night of the entry the Japanese
forces placed adequate and effective guards upon the
Sun Yat-Sen tomb and upon the government and party
buildings., With the exception of cne or two minor
fires, apparently started by drunken soldiers, there
was no burning until the Japanese troops had been in
the city five or six days. Beginning, I belleve, on
the 19th or 20th of December, burning was carried on
regularly for six weeks. In some cases the burning

followed the lc¥ting of a line of stores, but in most

instances we could not see any reason or pattern in i, |
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At no time was there a general conflagration, but the
daefinite firing of certaln groups of buildings each
day. OSometimes gasoline was used, but more commonly
chemical strips, of which I secured samples.

The other major problem in regard to real

property was the selzure of private property in order

to supply incoming Japanese residents. I leave aside
the taking of buildings for military purposes and
cffices, and refer only to the faet that during 1938
and part of 1939 any Japanese merchant coming to
Nanking would recelve a commercial and a residential
property taken from the Chinese by the gendarmerie or
the speclal service., I have again and agaln seen in
the streets outside their house a Chinese family put
out on twelve hours'notice. These included some dozens
of my own friends of many years.

Q Vere the buildings of the Russian Embassy
burned by Japancse soldlers?

A Yes, they were burned at the beginning of
1938, Also, just to illustrate the range of burning,
the Y. M. C. A. building, two important church build-
ings, the two chief German commercial properties with
the Swastlka flying upon them, were among those burned.

Q@ Did you personally make to the Japanese

authorities reports as to the conduct of the soldiers

BRI~
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in the City of Nanking?
A Yes. On four or five occasions 1 accompanied

Mr. Raabe and Dr. Smythe in their interviews with the

officials in the Japanese Embassy,who were sent there by

the Galmusho in an effort to provide cushions between
this little group of foreign residents and the Japanese
{ military, Furthermore, because the University of

| Nanking was immediatecly adjoining the Japanese Ewbassy,
and because it was a very large and important test case
of Ameriecan property with the American flag, and this
large number of refugees, it was agreed between My,

. Raabe and myself that I should make supplementary

| reports on behalf of the University, Almost daily

| Tor the first three weeks I went to the Erbassy with a
| typed report or letter covering the preceding day, und
| frequently had also a conversation with the officials

| regarding 1t. These officials were Mr. T, FUKUI, who

| had the rank of consul, a certain Mr. TANAKA, vice-
consul, Mr. Toyoyasu FUKUDA. The latter is Nnow secre-
tary to the Premier YOSHIDA. These men were honestly

trying to do what little they could in a very bad situa-

tion, but they themsclves were terrified by the military
|and they could do nothing except forward these communi-
:cations through Shanghal to Tokyo.

|

|
L L e WL

l
|

!

THE PRESIDENT: We recess now for fifteen minutes,




DIRECT

("hereupon, at 1045, a recess was taken
until 1112, aftesr which the proceedings were
resumed as follows:)

KARSHAL OF THE COURT: The Tribunal is now
resumed.
THE PRESIDENT: Mr. Sutton.
BY ¥R. SUTTON (Continued):
Q I believe you had not completed your answer

to the last question.

SO crH 2t o mHOODOoORE

A I should like to resad a few sentences from

these dally typewritten reports given to the officers

in the Japanese Embassy. I will do this from my own

notes made last month from the carbon coples of the
originals. These copies are on file in the American
Ermbassv at Wanking. The originals are in my own
baggage which T believe to be on board ship between
the United States and China at this time.

MR, HCEANUS: ¥r. President, I think the
witness is capable of testifying himself without
offering any notes, particularly conies. He said
he has the originals, are not here, and he is wvery
capable of testifying himself. I don't see why any

notes should be offered to the Court.

THE PROSIDENT: Well, if the strict rules of

evidence applied, he would have to refrash his memory

L R~
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DIRECT

| if he needed to do so, from notes made at the time.

But they don't apply, and substantially your position

is not affected., There is no reason why, if he needs

to refresh his memory, he should not use these copied
| notes that he made Trem the original. The objection

1ls overruled.

MR. McMANUS: Mr. President, if the witness
uses these notes, may we examine them?

THE PRESIDENT: The Tribunal will allow you
to" peruse the notes if you have any doubt about them,

THE WITNESS: 1If the Court pleases, my purpose
is only to state with a little more accuracy exactly

what I reported to the Japanese officers in the Japanese

Embassy.
A (Continuing): In the letter of December 16th
I complained of many cases cof abduction of women from
: the University's properties and of the rape of thirty
women in one University bullding the previous night.
In the letter of December 17th, besldes detailing
the specific cases by rote, the reign of terror and
| brutality continues in the plain view of your buildings
and among your own neighbors.
In the letter of December 18th I reported that
| en the previocus night rape had cccurred in six different

buildings of the University of Nanking. For three days
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DIRECT

and three nights many of the thousands of women on

our property had not been able to sleep and, in the
hysterical fear that was developing, violent incidents
might occur. I reported the saying common among the
Chinese that where the Japanese Army is, no house

or person is safe.

In a letter of Descember 21st, I complained that
many hundreds of refugeess had been taken away for
forced labor. Iv own house had just been looted for
the fourth time by Japanese soldiers and, indeed,
everv University house was being regularly entered.

I also reported that for the sécond time the American
flag had been torn down from the American school and

trampled by Japenese soldiers who issued a threat of

‘death to anyone who would put up the flag again.

I may say in passing, this was not in this par-
ticular letter, that the American flag was torn down
six times from the University of Nanking and six times
we put it up again.

THE PRESIDEKT: That is not evidence of any
war crime.

A (Continuing): On Christmas Day I reported
that in one building of the University about ten

cases per day of rape and abduction were continually

ocecurring.
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BATES DIRECT

On the 27th of December, after a long list
of individual cases, I wrote: "Shameful disorder
continues and wc see no serious efforts to stop it.
The scldiers ecvery day injure hundreds of persons most

seriously. Does not the Japanese Army care for its

reputation.”

THE PRESIDENT: He is not refreshing his
memory from his notes. He 1s just reading them.

THE WITNESS:! These =re sufficient to show
the nature of the renorts and the wav in which they
were clearly or even strongly stated.

THE PRUSIDEI'T: This sort of thing is only
provoking the defense which I am saving time by
anticipating it.

Q How long did the tonduct on the part of the
Japanese soldiers which you have detalled continue
fcllewing the fall of the City of Nanking on December
13th, 19372

A The terror was intense for two and one-half
to three weeks. It was serious to a total of six to
seven weeks.

Q What measures did the Japancse military
suthorities take to control the troops?

| A Wé were assured by the civil officials in

‘ the Embassy that on several occasions strong orders
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| were sent from Tekyo to restore order in Nanking.

| We smaw no significant results of such orders until the
ceming of some kind of high military deputation about
the fifth or sixth of February. At thet time, as
slightly indicated in the newspapers and more fully

by foreign diplomats a2nd by a Japsnese friend who
accompanied the deprutation, I learned that a high

| military officer ealled together a large body of

lower officers and non-cormissioned of flicers, telling

them very severelv that they must better their conduct

for the sake of the name of the Army,
Prior to that time we saw and heard of no
instance of effective discipline or penalty inflicted
| upon soldiers who were seen by high officers in the
: very act cof murder and rape. n three or four occasions, :
: Mr. Raabe and other members of the committee were

| in the @rassnce of high officers when they saw the

shooting or bayoneting of a ecivilian or an oct of
9 | rape. In each case the soldier was required to give
| an extra salute to the officer and an oral reprimand

| was admiristered but the name ¢f the soldier was not

' taken nor was there any other indication of discipline.

It was impossible for us neutral observers to report
the names of individwal ecriminals because there was

no pame or number worn upon the outside of the uniform
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DIRECT

and, during the first weeks of the occupation, there
was not even an indication of the unit to which a
soldier belonged,

The several officers in the Embassy declared
that one great reason for difficulty was the small
nunmber of military police or gendarmes 2vailable which,
at the moment of occupation, they declared to be

seventeen in number. After, three days after the

entry, the civil officisls secured from high officers

of the gendarmerie certain small posters or proclama-
| tions to be put up at the entrance to foreign property
:ordcring all soldiers to keep away. Not only did the

| soldiers dally disregard these proclamations from the

igendarmerie headquartaers but they also frequently

; tore them down. I took several of these torn pro~-

| clamations to the Japanese Embassy for transmission

| to the gendarmerie. After February sixth or seventh

there was a noticeable improvement in the situation

j2nd, although many serious cases occurred between then

and summer, they were mo longer of a mass and whnle=-
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Q Who was the commanding general of the
Japanese forces at the time of the capture of the
City of Nenking during the remainder of December,
1937, and January, 1938%

A We were not aware of any one local com-

mander at Nanking, since each detachment or butai

owHORE & HpHoE

seemed to be independent. However, the official

proclamations and tie general statements of the

newspapers, Including the Japanese newspapers, in-
dicated that General Iwane VATSUI was in command
for the Shanghai-~Nanking region.

Q Were the Chinese allowed to conduct
private business following the occupation of the
City of Nanking by the Japanese soldiers?

A There was no general prohibition of

Chinese privete business, although as a matter of

fact so maar of the business men lost their

commercial property by looting and burning and

lost their store buildings by confiscation for

the use of Japanese merchants that there were dealt
very heavy blows at the beginning. Then monopolies
and exclusive controls were set up which reserved

transportation, banking, the wholesale trade in

rice, cotton, metals, and building materials for

Japanese concerns.
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MR. McMANUS: Mr. President, may I enter

an objection at this time as to the relevancy of this
particular type of testimony, and also an objection
on the ground that the testimony now is becoming
repetitious, and I am requesting the Court to per-
mit me to mske that objection.

THE PRESIDENT: I take the evidence to be
directed to the provisions of The Hague Convention,
requiring belligerents to respect property rights.

It rests with the prosecution, of course, to es-
tablish the connection between the accused and this

confuct which is testified to. I fail to notice any

repetitious evidence here. The objections are
overruled.

THE WITNESS: A further difficulty was

caused by the pressure put upon many Chinese
business men to accept Japanese partners. In

many cases this was done by the direct instruction
of the gendarmerie or the special service. In other
cases 1t was done by the threat that the Chinese
business man could not receive permits, or carry

en his business freely unless there was a Japanese
whose name could be used to secure such permission.
Among my friends were many such business men

who were required to admit Japanese partners, men
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who invested no capital but were given influence of
control and a share of the profits in return for that
pover to get permits from the controlling military
authorities. The controls were employed in a way
desperately injurious, not only to Chinese business

men but alsc to producers and consumers as well.

For example, on behalf of the International Helief
Committee, I tried during a period of three months
to purchase rice outside of the City of Nanking for
the use cof that committese. At that time the price
of rice within the city was held by the monopoly

at 18 to 22 dollars per picul. In producing areas
40 miles west on the Yangtze River the price was
held by the monopoly to 8 and 9 dollars per picul.

At the same time the monopoly was transferring rice

Lo Shanghai to be sold at 35 dollars per picul and
to Chinan in Shangteng to be sold at 45 dollars
per picul., Our committee applied to the food con-
trol office of the municipal government for per-
mission to make these purchases in the producing
area and so save half the cost of rice to be dis-
tributed in relief work. We met with the standard
reply of those years, "this matter cen be done

only through the colonel of the special service,”

and then we tried to approach him through the

Japan Uenter fue Asin Histurical Hecords
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Japanese Embassy. The civil authorities approved

our efforts and tried to assist this relief enter-
prise, but they could not persuade the military
monopoly to give up its profits even for that pur-
pose. I have given this case merely because it
shows from my own experience the typical situation
of the working of the controls.

Q Did you have occasion to report these
facts to the Japanese authorities?

A I reported them in full in the course of
three months of conversations and letters over this
effort to secure permits to buy rice outside the
¢city. The other more general facts regarding the
monopolies in the list of commodities and enter-
prises which I previously named were reported in an
economic survey that I undertook on behalf of the
International Relief Committee. I sent that report
to the Japanese Consul General and later published
it within the occupied areas.

Q Have you had occasion, Dr. Bates, to make
special studies in connection with the opium and
narcotic problem in the occupied area?

A Yes., My attention was drawn to the
startling developments in the use of opium and

Heroin while carrying on relief work in the Sucmmer

EIXaER OB E R~

Japan Uenter fur Asimn Iistunical Heconds




DIRECT

andAutunn of 1938, %We found that many poor refugees

were beilng approached by peddlers who urged the use

of oplum, saying, "if you take this your stomach

won't hurt you any more." Slightly later but similarly
Heroin was peddled with the statement, "if you take

a little of this you won't be so tired and you will
feel as if you could jump over mountains." In a
short time the rapidly expanding trade in narcotics
became a public enterprise, set up outwardly by the
puppet goverrment. When public stores, that is,
government stores, were opened and when asdvertisements
of opium dens began to appear in the one newspaper

of Nanking, the official newspaper, I then decided

the matter must be investigated.

Q Were your investigetlons made on your own
behalf or on behzlf of the United States Government?

A The United States Government had no connec-
tion with them in any way and did not know about them
until after the reports were published,

n What was the situstion in Nanking with
regard to the sale of opiun and narcotics prior to
the Japanese occupation in December, 19377

A There was no open and notorious sale or

use of opium for some ten years before the Incident

of 1937. Opium was used in back rooms, chiefly by
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older men of the gentry and merchant types, but there

was no open parading of it before young people, and

indeed, in my residence there from 1920 to 1937 1

never saw opilum or learned to recognize its odor

or appearance.
THE PRESIDENT: We will adjourn now until
half past one.,
(Whereupon, at 1200, a recess was
taken,)
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AFTERNOON SESSTION
DEFUTY MARSHAL OF THZ COURT: The International

. | Military Tribunal for the Far Bast is now resumed.

|
| MINER SEARLE BATES, called as a wit-

ness on behalf of the prosecution, resumed the
stand and testified as follows:
DIRECT EXAMINATION (Céntinued)
THE PRESIDENT: Captain Brooks.
MR. BROOKS: If the Tribunal please, I believe

that this questioning he is developing on the opium 1is

only -- the evidence that the witness is giving is only

cumulative and could be objected to on that ground. And
I think that it would be quite possible to eliminate a

lot of this matter on the opium situation if, and I feel
that the Tribunal could take judicial notice that opium

| s an o]d and great evil in China, and that the Chinese
people are inclined to fall into the hebit of using it
more than any other important group.

THE PFRESIDENT: Well, you do not suggest that
we could take judieial notice that the Japanese have
greatly increased the sale of opium and have sold oplum
quite openly? I am not saying that is the fact but it
is the evidence,

MR, BROOKS: 1 believe that the Court could go

further and say that the potential demand there is
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enormous for the sale of opium, and in the past hundreds
of years various private and official elements, Chinese
and ferelgn, have at times supplied and developed the
narcotic trade. If the Tribunal can take such notice,
and since previous witnesses have testified along these
,i1ines, I think that any further testimony is objection-
‘able as only being cumulative,
THE PRLUSIDENT: The evidence only becomes cumu-
jlative in that sense when quite a number of witnesses
,\Will necessarily testify to the same thing, The ocbjection
‘1s overruled.
>|BY MR. SUTTON:
Q Dr. Bates, you mey continue your answer,
A Investigaticn of the narcotic business was not
, easy because it was dcne -- although it was done by open
, sale yet the inforru*ion as to their management and

4 finances were kept well behind the scenes, and naturally

¢ there were no clear or honest official reports.

In the dutumn of 1938, in November of 1938, I,
with the help of -several old friends under my direction,
y visited several of the opium stores and a considerable
number of the opium dens. We also sceured copies of the

; regulations which the official monopoly made for the use

4 of dealers under it, and tax slips ond tax reports which

s they made to the monopoly. At that time the regular
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system provided for 179 licensed smoking dens and for

30 stores which distributed to and through those dens.,

The official sales were set at 6,000 ounces per day,
4Ewhich figure the dealers reported to be exceeded because
5ithe demand from the country districts outside Nanking
ﬁ'was so great, The sales price was eleven Chinese dollars
7 |per ounce which worked out then, in the 6,000 ounces per
gjday, at almost exactly two million dollars per month,
o A Chinese agent in the Special Service reported
to us that the sales of Heroin under the direction of
the Special Service reached three million dollars per

2 month at that same period. Although the figures of the

3 jnarcotic section of the municipal police were much higher,
Imy investigation concluded conservatively that fifty

,lthousand persons wer< using Heroin, one-eighth of the

[population at that time. The increase of robbery by
|

thundreds upon hundreds of Heroin addicts became a serious
matter for everyone, including the University of Nanking.
The officials connected with the opium monopoly

attempted to pull the Heroin users to the use of opium
by arresting and prosecuting them in the courts,
| I transmitted the completed report to the Japan-
;ese Consul General, asking for any comments or correc-

24 | tions in matters of fact; and then some ten days later

2511 iablished it in Shanghal without any objection or
i
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protest from the authorities then or at a later time.
By the following futumn the system had become

well developed and established, We inquired again,

This time we were able to see for a brief time, brief
period, the book of the chief inspector of the 175
licensed dens, and we were also able to get the statement
of the girl who sliced in portions the 3,000 ounces per
day sold at that time within the city walls of Nanking.
The figures of the consumption and revenue secured in
this way agreed very closely with the figures in a report
of the Ministry of Finance of the puppet government then
called the Reformed Government, The unpublished mimeo-
graphed financial statement of that government showed in
the Autupn f 1939 a monthly income of three million dol-
lars, made up of a so-called tax of three dollars on each
of one million ounces of opium. The financial officers
complained continually that there were many sales outside
the official system, These one million ounces were used
in the portions of three provinces which were controlled
by the Reformed Govermment.at that time,

In the Summer of '39, 1939, I visited Tokyo and

| was taken by friends to talk with the opium expert of the

5 | Galmusho. This man, Mr., Haga, had just returned from a

24 | two months' inspectiorn tour in Central China., He told

25 | me that he was greatly distressed at the terrible
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|addicticn that he saw in Hankow and other cities of
g ithe Yangtze Valley. When I asked him if therc was any
. ;hope for improvement, he shook his head sadly and said,
p |"No, the generals teold me that so long as the war con-

tinues, there is no hope of anything better because no
: 1|other good source of revenue has been found for the

[ puppet governments,"
o In the report made to the Japanese officials
and subsequently published I wrote, "The revenue of
three million dollars from opium is the main support of
the Reformed Government and is declared by Japanese and
Chinese officials to be indispensable for the mainte-
nance of any government in this area under present super=

| vision and circumstances,” The retail price at that time

| for oplum was twenty-two dollars per ounce, which cov-

|ered eight dollars paid for the basic supply at Dairen,
| two dollars tc other Japanese interests for transporta-
* | tion, the so-called three-dollar tax, and left nine dol-

‘1ars‘ margin for profit, in which the Special Service

éand the gendarmerie shared.

! The gendarmerie complained of this accusation

2 |and tried to get me to withdraw it, and at the same time
|to give the names of those from whom I got the informa-
| tion, When I replied that I would gladly make and pub= 'f

!lish any demonstrated correction of fact but could not
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make any other changes, they dropped the matter.

Over a periocd of many decades missionaries
in China had been active in educational and even when
necessary in political work against opium. In the ten
years preceding the Japanese War these efforts had become:
much less necessary and less important., But in the sum-
mer of 1940 the great deterioration of the situation
caused the editors of the China Christian Yearbook,
which is the publication of the National Christian Coun-
cil of China, to ask me to prepare a report on the nar-
cotic problem in China as a whole. I sent to some forty
friends in various parts of China copies of the reports

that I prepared in Nanking and a set of questions which

in their own localities regarding narcotics, Despite

the censorship and accompanying anxieties more than half

i
|
|
|
I hoped they would attempt to answer by investigations
i

| of these persons replied with considerable care,
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For example, Professor Sailer, head of the
Sonioclogy Department of Yenshing University, reported
that in Peking there were, in the Spring of 1940,
more than 600 licensed opium shops and that there
vwere even more people using Heroin than opium,

Blshop Gilman of Hankow found in that city that there
were 340 licensed dens and 120 hotels licensed to
supply opium for a population of only 400,000,

MR, BROOKS: I want to object on the basis
that the witness is reading testimony -- been sitting
there continuously looking down, reading this testi-
mony. He 1s not refreshing his mind; he is just read-
ing into the reecord phrases. We don't know whether

it was prepared for him or how he got 1it. But, if

he wants to testify in answer to the question, he

should answer the guestion directly; and, if he has
to refresh his memory, he should refresh his memory
and then testify.

THE PRESIDENT: There is no objection to him
reading from his notes to a limited extent so far as
his notes contain statements of fact. This morning
he was reading things which were not statements of
fact, such things as questions to himself.

The objection is overruled.

A (Continuing) To make the facts clear, I'd
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Simply like to say that I am not reading from any

prepared text, that I have notes of these figures
which I will gladly show to the Court in demonstra-
tion, If that is objectionable, I, of course, accept
the Court's ruling,

Bishop Gilman very strongly emphasized the
terrible contrast between the pre-war days of severe
suppression of opium sales and consumption with the
wide-open, well-advertised, well published trade of
1940. T will not trouble you with similar figures
from several provincial capitals and other important
cities but will mention simply Canton where in the
city proper, which at that time had only 500,000
people, there were 852 registered dens beside some
300, unregistered as found by Dr. Thompson, Superin-
tendent of the Canton Hospital.

The situation throughout the occupled areas
was one of open sale of opium in government shops or
licensed shops and the aggressive peddling of Heroin.
In some cases there was attractive advertising of
opium. In some cases Japanese soldiers used opilum
as payment for prostitutes and for labor engaged on
military supply dumps. The general testimony of
dealers and of officials was that the opium came al-

most entirely from Dairen although in the year 1939
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there were some large shipments brought from Iran.
Heroin dealers reported that their supplies

cane largely from Tientsin and secondarily from

Dairen. Throughout the occupied areas there was no

real effort at suppression. The only apparent ree

striction or control was the effort to forece irregu=-

lar buying into the channels that would produce

Tevenue .

This 1940 general report was published in

the China Christian Yearbook, 1938-39. It was also
reprinted in the monthly magazine, the Chinese
Recorder, published in Shanghai.

R ¥hen did you leave Chira following the
occupation of Nanking by the Japanese troops?

A I left in May, 1941,

Q@ 4And when did you return to China?

A I returned to Nanking in October, 1945,
after going earlier to Chengte in West China where
the University of Nanking was carrying on.

MR. SUTTON: The defense may cross-examine
the witness.
CROSS=EXAMINATION
BY MR. LOGAN:

Q Mr. Bates, you testified this morning in

substance that you submitted reports and complaints
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to three officers of the Japanese Consul at Nanking,

but they were terrified, and they were not able to
do anything about them except to send them to Tokyo,
Now, will you state, in answer to this question, yes
or no, i1f pessible: Do you know of your own knowl-
edge that they were sent to Tokyo by the Japancse

Consulate's office?

A Yes,

Q@ ¥he in the Jepanese Consulate!s office in
Nanking sent these messages?

A I do not kmow which one of these three men
I named took the actual responsibllity for sending
messagese Mr. FUKUI was the Consul in charge.

Q Did you see the messages?

A I d1d not see the messages. If you want
to know my reasons ==

Q No, I don't.

A All right,

MR, SUTTON: If it please the Court, I
respectfully submit that the witness has a right to
complete his answer, And the fact that counsel for
the defense does not wish to hear it does not deny
that right,

MR, LOGAN: I am sure, if the Tribunal
pPlease, if anything is left unanswered, it can be
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drawn out in redirect by the prosecution if they see

fit.

THE PRESIDENT: We agree with you, Mr. Logan,

Proceed,
Q 8o, Mr, Bates, not having seen the mes-

sages, 1 assume you do not kmow of your own kmowledge

| to whom they were sent in Tokyo, 1s that right?

A I have seen telegrams sent by Mr. Grew,
the Ambassador in Tokyo, to the American Embassy in
Nanking, which referred to these reports in great
detall and referred to conversations in which they
had been discussed between Mr, Grew and officials of
the Gairusho, including Mr. HIROTA.
MR. LOGAN: I ask that the answer be

stricken and that the reporter be directed to read

my question,

THE WITNESS: I should be glad to give you

| some more evidence from Japanese sources on that,

MR. LOGAN: If your Honor pleasey I ask
this witness be directed not to give -~ to volunteer
statements,

THE PRESIDENT: His answer will stand, He
must, of course, confine his answer to the question,
But he may add any explanation.

¥R. LOGAN: I ask that the previous question
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| be answered, I don't think he has answered it,
|

| Honor. He has given another explanation to it,

THE PRESIDENT: We will get it to save
(Whereupon, the last question was

read by the official court reporter as

follows:)

"Q 8So, Wr. Bates, not having secen the mes-
sages, I assume you do not know of your OWD knowlw
edge to whon they were sent in Tokyo, is that rightsv

A I kmow they were sent to the Gaimusho in
Tokyo; I do not know to what individual other than
the statement I gave you from Nr. Grews, I have other

evidence that they were sent to the Gaimusho,

Q Let me see if I understand ycu, Mr. Bates.

(Not having seen these messages, the testimony that

» |you have with regard to them is hearsay, comes from

:somebody else, isn't that so?

[ A Yese.

| KR. LOGAN: That is all,
|
|

CROSS-EXAKINATION (Continued)
IBY CAPTAIN KLEIMAN:
! Q Doctor, on these reports that you say you

|saw, wherein you refer to Mr, Grew, was the Privy
|

Council ever mentioned?

A The messages I saw, which were strictly
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limited to the question of what was happening in
Nanking in January and February of 1938, referred to
the conversations of Mr, Grew with Mr. HIROTA and, I
believe, Mr, YOSHIZAWA at the Gaimusho, I do not
recall that other persons were mentioned,

Q Doctor, did you hear my question?

A I thought so,

THE PRESIDFNT: How would he know whether
the Privy Council was consulted?

Q@ How long have you been in China, Doctor?

4 How long have I been in China? With the
exception of furloughs ~- normal furloughs in the
United States;, I was there from 1920 to 1941 and
from 1945 until a few wecks ago.

Q And at the University in China, did you
teach history?

A I did.

Q And are you acquainted with politiecal

sions of Japanese Government, Doctor?
THE PRESIDENT: You must confine your
eross-examination to matters arising in chief, The
' mere statement that he was a historian doesn't intro=
duce any matter of the kind to which you refer.
CAPTAIN KLEIMAN: If it please the Tribunal,
I am asking preliminary questions to show the unwille
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ingness of this witness to present the entire truth,
We want all those facts out. Whether it hurts or
not, we want all the facts out.

THE PRESIDENT: Do not argue with me that
ways. I sald that he has not testified really as to
any Japanese political divisions. He 1is a professor
of history. I called him a historian. Perhaps
that's a wrong tern. But the questions you ask
don't arise out of the examination in chief.

CAPTAIN KLEIMAN: Mr, President, I wonder
if 1t's possible to take up that question again with
respect to confining ourselves to testimony in chief,
This witness, I understand, has been here for a time
awaiting time to testify. Now, he may have some

information which might be of ald to the defense.

In order for me to securec this witness, I would have

to go to China, bring him here at great expense, and

then ==

THE PRESIDENT: You interpret that. Trans-

late that, please,

I told you what the Tribunal's decision was,
and I showed how you are infringing it, and you hawve
not shown that you did not infringe it in your ques=
tion.

You must accept the Tribunal's decision,
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We are not going to alter that to meet this partic-
ular case.

CAPTAIN KLETMAN: We will abide by the
Tribunal's decision. The only request I made was,
your Honor, so that we can save time when the defense
1s to put in its testimony. Two questions now may
lead to two answers which may save us two or three
days when the defense puts in its testimony.

THE PRESIDENT: I have told you what the
decision is. I have told you that it excludes
those questions, and why., You have given me no
answer that suggested the Tribunal is wrong in ex-
cluding the questions, ¥You must obey the Tribunal's
decision,

CAPTAIN KIEIMAN: Is it the Tribunal's de=-
cislon that we may not ask questions, aside from
what was brought out by examination in chief, for
the purpose of attacking credibility of the witness?
I'm not saying that I attempted to do that with
this witness; I just want to know the ruling so that
vwe can ablde by that ruling in the future, may it
please the Court,

THE PRESIDENT: You appear to be the only

counsel who misunderstands the Tribunalls decisicn,

That deeision does prevent you from examining outside
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the scope of the examination in chief in order to
test eredibility.

CAPTAIN KLEIMAN: 1I'm sorry, your Honor,
This practice 1s so different from the practice

that we have in the United States, I've had diffi-

culty in understanding the ruling. I'm sorry, sir.
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'THE PRESIDENT: It so happens that it is the

practice of the United States and the practice of its
highest courts. '

CAPTAIN KLETMAN: 1If it please the Tribunal,
wWe are, in the States, permitted to ask a witness
questions not brougqt out on direct examination, but
we are bound by his answers; he becomes our witness,
Ve cannot impeach him. This is what I wanted to do
with this witness.

THE PRESIDENT: There is a limit to this
Tribunal's patience, Captain Klelman.

CLPTAIN KLETMAN: A1l right. No further
questions.

MR. SAMMONJI: I am Shohel SAMMONJI, counsel
for the defendant, KOIS0. With your kind permission,
I wish to put a few questions.

' CROSS-EXAMINATION (Continuead)

BY MR. SAMMONJI:
Q The witness seems to be greatly familiar
with the economic situation in China. Do you know
the -- how prices were during the period 1930 to 19397
A I am sorry I didn't get that word. Do I know
what?
Q This is my guestion: Which was higher, prices
in Nanking before December, 1937, or prices in Nanking

L
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after 1937, during the years 1938 and 19397

A I would not know how to answer that. I do
not claim to be ah economic expert. I reported the
conditions which I found affecting the life of the
people, as I was doing the work of the International
Relief Committee in Nanking from 1937 to "41.

Q If you have been investigating the standard
of living -- living conditions of the general public --
I should think you ought to have a great deal of ine
terest in the question of prices.

4 What is the question?

THE PRESIDENT: There is no question; there is
a statement.

Q You seem to be an expert on oplum, Have you
ever investigated the areas where opilum is produced
in the world?

A I am sorry I haven't had such wide privileges
of travel. I have done some general reading on the
subject.

THE PRESIDENT: That question is beyond the
scope of the examination in chief.

Q Have you ever investigated which was greater:
the consumption of opium and Herdin before December,
1937, and that in Nanking, and after December, 19372

A Before 1937 there was no consumption that
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could readily be measured or investigasted. There was
very little, and as I said, confined to back rooms
without open, public sale,

Q Then, have you ever investigated the complete
-~ the total of opium and Heroln smoked by Chinese ir
2ll parts of China before -- for the whole of China --
before December, 1937, and the prices thereof?

A No, I have not; because there was no local

problem which loomed up as conspicucus; my attention

was not brought to opium in any grievous manner until
the gpring and Sumrerof 1938.

Q@ But in your testimony you have stated that
oplun was imported from Dairen and from Tientsin, and
that before December, 1937, oplum was secretly smoked;
so that you seem to have carried on your investiga-
tions quite extensively. Then do you know -- if you

know where this opium ceme from -- do you not know

also where 1t was produced?

A That question is not clear to me.
THE PRESIDENT: He said where it came from,
THE WIINESS: Before 1937 or after 19377
Q@ ¥hat I want to ask 1s that in 1937 and after
1937 where did this opium come from, and where was it
produced?

A As for after 1937, I have already given that
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CROSS
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in direct testimony; that my investigation -- the

reports from dealers -- regularly brought the state-
ment that the opium came from Dairen with the excep-
tion of falrly important shipments which came in 1939
from Iran. Before 1937 I do not have such detalled
knowledge, because I did not go into investigation.

I only know what were the general statements at that

time -- that there was opium imported from various

sources, that there was also oplum produced in China,
particularly in the far western provinces near the
Tibetan frontier. From missionary friends in various
parts of East China I learned that areas formerly
producing opium had ceased to do so. It should be
added that under the Japanese occupation in wvarilous
provinces, such as northern Anhul, Honah,:and Shaxzghsi
provinces,that opium growing was begun locally once
more where 1t had been stamped out over a period of
many years. This locally grown opium was usually
sold outside the official system.

Q Are ¥ou ascre that China is the country
where oplum -- with the greatest consumption of oplum
and Heroln in the world?

A 1 think probably that is true, but I should
like to see it specified with dates, and I myself do

not have such comparative knowledge.
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Since the Opiun ¥War to the present day.
From the Oplum War to the present day?

Yes.

Q
A. Yes, I think that is probably true.
Q

Vell, there is much opium -- as you have
sald, there is much opium consumed in all China, Do
you know -~ there is much opium growing in China, but
as to opium that comes from forelgn sources, do you
know fror what country was the greatest source of --
what country 1s the greatest source of oplum, from
what country opium is imported, what country produces
opium, and what country imported oplum the most?

At what time?

Q Since the Opiun 7ar to the present date?

A That would have to be broken up into several
different periods, and would be a subject only for a
great expert. I can give general statements, but
they are not of specific knowledge.

THE PRESIDENT: We will recess now for fifteen
| minutes.,

(Whereupon, at 1445, a recess was taken
until 1506, after which the proceedings were re-

sumed as follows:)
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MARSHAL OF THE COURT: The International

¥ilitary Tribunal for the Far East is now resumed.
o Mr, Witness, in regard to the last question,

I request that you would answer even in general terms.

THE WITNESS: Mr. President, I wonder just
| where this gets us. I have not testified in regard
to conditions in varying countries around the world
nor on conditions since the Opium War. I am willing
to start on what 1little I kmow on this, but I have
in no way posed as an historian of opium on a world-wide
scale.

THE PRTZSIDENT: The witn-ss rerely testified
as to conditions in and about Nanking. That does not

| authorize cross-examination as to conditions in other

parts of the world relating to opium nor do I think
it Justifies questions dealing with the opium trade
right back to the Opium War.

MR. SAMMONII: Then I will go into another
question. :

Q@ HMr. Witness, you said esarlier that after the
Japanese Army entered Nanking in 1937 the Japanese
scld opium officially. Vias not this éelling of opium
officially to supervise the illicit trade in opium

and also to treat opilum patients?

THE ECNITOR: Correction: TInstead of
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"Japanese sold opium," 1t should read: "Oplum was
sold in open market." "Japanese" should be deleted.

A There was no repedial action of any kind
in hospitals or treatment of addicts which I ever
saw on the part of the public system in Nanking after
the entry of the Japanese. Not only in the general
situation of the few yecars before 1937, but in the
first few weeks a2nd months after the Japanese came in,
there was no apparent trade and no widespread con-
sumption of opium. Then within a period of a few
months the large system of public supply :nd sales,
which I described, was built up.

2 Er. Witness, @s far as the illieit buying
of oplum is concerned and also the sclling of opium
on open market, do you not think that the selling,
buying of opium i1l1licitly proves far more fascinating

to these opium addicts?

A I don't know how to agswer that question.

I think it was very largely & matter of price and
that if opium could be secured illicitly below the
price of the official system, people, addicts were
very.glad to get it that way. So far as T can isater-
pret the situation, so far as I saw the situation,
the public sale was greater than the illieit sale,

but illicit sale never disappeered., The enormoug
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scale of the official trade as reported did not leave
room for a very big illicit trade.

Q Do you not knmow that in all Chinese families
above the middle class they have medical dispensary
for opium drinking? Do you not know that in all
Chinese families above the middle class they have =
room which is suitable for drinking opium -- smoking
opilum?

THE BCNITOR: "Frovided for smoking opium.”

A I do not know that. It is quite contrary to
my experience and acouaintance of twenty-five years
in Nanking.

Q Then I shall ask another guestion. Do vou

not know thot when a person first smokes opium, he

does not become an immediate addict and it takes some
time before he becomes an addiet to the opium, for a
time, say, 2round one year? At first when = person

first smokes opium, he encounters physiologiesl dis=-

comfort.
A Well, that is an Interesting observation.
What 1s the question?
THE PRESIDENT: That type of cross-examination

is useless.

MR. BROCKS: No further gquestioning.

THE PRESIDENT: That will do, Professor.
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CROSS

Unless you wish to re-examine, do you, Mr, Sutton?

UR. SUTTON: No further examination,
(Whereupon, the witness wos excused,)
KR. SUTTON: Thae prosecution has asked to
call as 1ts next witness, lr. Peter J. Lawless.,
MARSHAL OF THE CCURT: Mr. President, the

witness is 1n court and will now be sworn,
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LA™LESS

j behalf of the prosecution, being first duly sworn,
testifled as follows:

|
3 l DIRECT EXAMINATION
BY MR. SUTTON:
| Q What 1s your full name?
Peter J, Lawless,
And where do you live?
In Peking, China,
Of what country are you a citizen?
England,
How long have you lived in China?

Nearly thirty-six years.

A
Q
A
Q
A
Q
A
e

Yhere have you lived in China during that
period and what, if any, official positions have you
held?

A I have been an inspector of police in the
Tientsin British Municipal Council since October,

1912; and from July, 1938 to the time I was arrested

at the beginning -- at the end of 1941, I was Chief of
Police and Secretary to the Diplomatic Kission of the
| Diplomatic Guarter in Peking,
Q Yhat was the population of the British
| Concession in Tientsin arnund 1930%

A About forty-five to fifty thousand.
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Q Did you have ocecasion in your official capacity

to make raids on opium dens in the British Concession

at Tientsin?

A Yes,

Q "hom did you arrest on these raids and what
disposition was made of the persons arrested?

A Both Chinese and Koreans and after & rest
they were questioned in the Municipal Police Court
and then handed over to their own nationals which
would be the Consular Police in the Japanese Concession,

Q If Chinese nationals were apprehended, by
whom were they tried?

A  IT Chinese nationals were arrested, they
were sent to their own Court in the Tientsin City.

n Did you have occasion to arrest Japanese
nationals and what disposition was made of those
cases?

A On very few occasions were Japanese, the
actual Jepanese national arrested., If he was, he was
handed over to his Consular Court.,

0 "hat disposition wes made of the Koreans
that were arrested?

A They were treated as Japapese subjects and
handed over to the Consular Court as well,

Q Did you ascertain in your official capacity
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LAYLESS DIRECT

vhere the opium and narcotics were being secured which ‘

you found in these raids in the British Concession?
A Yes, After arrest the men were questioned,
documentary statements taken, and they always said:

“We bought it in the Japanese Concession.™
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DIRECT

Q@ Did you make report to the Japanese officials
giving them this information which had come to you
in your official capacity?

A Yes. All documentary evidence was sent, a

copy being sent to the British Consulate and a copy
being sent at the same time as the prisoner was sent
to the court.

Q@ What action, if any,was taken by the Japanese
anthorities with regard to the Koreans'and Japanese
nationals which you arrested and turned over to them?

A Officially we were never informed and on no

occasion were we called as witnesses.

Q Did you have occaslon to arrest the same
violators for the same offense at subsequent times?

A Yes, on various occasions,

Q Was there any change in the situation about

1935 and, if so, what?

A Yes, there was a big change by the influx
of Koreans and Japanese coming into the British
Coneessicn to live. Before that time there were not
too many living in the Concession.

Q In what business were these Koreans and
Japanese engaged who came into the British Concession?

A The Koreans as itinerant tradesmen. The

Japanese, though, came in as small merchants.

e e~

| Reconds



Q ¥What was the situation with regard to opium
and narcotics following 1935 in the British Concession
in Tientsin?

A  There was a great increase in the trade, and
very noticeable because we had to make two and three
ralds a day. May I correct that last statement? I
sald by day; it should have been by night.

Q@ How was this opium and narcotics trade con-
ducted?

A I can hardly follow that question. I don't
know what you mean,.

N

Q Who were the persons whom your investigation

disclosed dealt in opium and narcotics in the British
Concession in Tientsin following 19352

A Chinese and Koreans.

Q Where did they sell the opium and narcotics
and in what manner?

A The oplum was sold in dens in the different

streets, the poorer class of streets. There would be

so many pipes in a house and the man who was an

addict would go to this house to have his smoke.

The narcoties, such as morphia and Hero3n, was mostly
dealt with on the Bund. May I explain, the Bund means
walk where all the shipping of Tientsin comes into.

Q In what form were the narcotiecs distributed
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LAWLESS

to the customers?

A Taking narcotics to mean morphia and Heroin
the Koreens invariably -- the Koreans of the poorer
class used to go about among the poorer class of
Chinese on the Bund or on the walks and give them
an injection from hypodermic needles.

Q Were these needles sterilized?

A No, on no occasion.

Q Did you arrest the violators from time to

A Yes,.

¢ Was the punishment, if any, administered by

the Japanese authorities to whom you delivered them,

such as to prevent them from returning to the same
business?

MR, McMANUS: If your Honor please, I would
like to object to the form of the question. Also on
the ground 1t is leading, and further on the ground
of the materiality of this particular phase. I would
like to know what this has te do with the war crime
here.

THE PRESIDENT : Well, I think the question
is a bit clumsy., I think he might have asked were
they punished, what is the effect of the punishment,

but there is nothing in it really. The materiality

s
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LAWLESS

has already been considered. It is alleged that this
is a type of warfare, really, or preparation for it
by making the Chinese drug addicts, The objection is
overruled.

A No. They invariably returned. The punishe
ment didn't fit the crime, in our experience,

Q Did you have occasion to mezke raids on any
narcotlc factories in the British Concession?

A S,

Q By whom were they being operated?

A Chinese and Koreans. ‘

Q What was the production rate of these factories?

A Some of the largest factories would turn out i

as much as fifty or sixty pounds of morphia per week, |
and perhaps two or three pounds of Heroin.

Q Did you ascertain from the operators of these
factories where they secured the opium?

£ Yes, and the answer was invariably from the
Japanese Concession,

] Did you report from time to time to the
Japanese authorities the situation with regard to
thelr nationals dealing in opium and narcotiecs in the
British Concession?

A Yes.

What response did you get from them?
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LAVLESS

4 We were told that the men would be punished
and the serious cases would be deported.

¥ What type of punishment, if any, was meted out

by the Japanese authorities?

4 That we never knew.,

Q Did they deport the persons whom you reported
to them as being engaged in the opium and narentic
business in the British Concession?

A They may have done on some occasions, but
others invariably got back into the Concessions and
continued their trade.

4 When did the Japanese occupy Tientsin?

A In 1937.

n What was the situation with regard to opium

and narcotics in Tientsin after tkat city was occupied

" by the Japanese drmy in 19377

A There was a noticeable increase, a great
i iincrcase, but we police officers had more to do with
91 the protection of the Concession than we did with the

- | actual arresting of narcotic dealers.
= Q VWhen did you take over the duties of chief
2 |of police in the diplomatic quarter in Peiping?

N A In July, 1938.

- @ What was the situation with regard to opium

and narcotics in Peiping at that time?
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A From my observations in Peking, other than

the diplomatic quarter it was very bad,

Q What was the situation thereafter in the
diplomatic guarter?

A At times it was bad but we were strong
enough to hold it down., May I qualify that state-
ment by saying what I mean by saying we were strong
enough, we didn't let them get too far ahead with
their narcotlc factories,

0 Were attempts made to operate narcotic
factories In the diplomatic section in Peiping?

£ Yes.

0 By whom were these factories operated?

A Mostly Kereans.

0 Did you have occasion to raid these factories
from time to time?

A Yes.

Q What did you do with the persons arrested if
they were Koreans?

A Eanded them over to the consuler police in
the diplomatic quarter with statements of their crime.

Q@ And what authorities handled the case after
you handed them over to the consular police?

A  The Japanese consular authorities, consular

police authorities.
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LAWLESS DIRECT

Did you learn the disposition of these cases?
A That will take rather a long answer because
as Secretary of the Diplomatic Commission and as
Chief of Police I had to report to all the embassies

and legations what was occurring from a police point

of view in the Legation querter. Also at the meetings
of the Diplomatic Commission, which consisted of

three embassy officials, one being British, one being
kmerican, and one being Japanese, two civilian
members -- the committee consisting of five men -- and
at these meetings these cases were invariably reported

very strongly to the Japanese member who promised

that he would inquire into the case and, if possible,

report at the next meeting of the Conmission. At

the next meeting of the Comnission if the case had

not been reported back the question was again asked
and we never got very satisfactory results from eny

of the answers to our questions from our Japanese

Did you report to the Japanese authorities

specific cases that had come to your attention?

A Yes. When we made an arrest, the man or
men were handed over to the consular police of the
Japancse Embassy and a circuler letter from me, as

Secretary, to all embassies and legations which
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| would reach the member in the Japanese Embassy in

the Commission.
THE PRESIDENT: We will adjourn now until
half past nine tomorrow morning.
(Whereupon, at 1600, an adjourn-
ment was taken until Tuesday, 30 July 1946,

at 0930.)
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Tuesday, 30 July, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Bullding
Tokyo, Japan

The Tribunal met, pursuant to adjournment, at

Appearances:

For the Tribunal, same as before.

For the Prosecution Sectlon, same as before.

For the Defense Section, same as before with
the exception that Dr. TAKAYANAGI, Kenzo replaced Mr.
HASEGAWA, Nutokichl as Counsel for the Accused SUZUKI,
Teiichi and Mr. YANAY, Tsuneo replaced Dr. TAKAYANAGI,
Kenzo as Counsel for the Accused SHIGEMITSU, Mamoru.

(English to Japanese and Japanese
to English interpretation was made by the

language Section, IMTFE.)
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LAVLIESS

MARSHAL OF THE COURT: The International
Kilitary Tribunal for the Far East is now in session.

THE PRESIDENT: Does counsel desire to mention

any matter?

MR, HOZUMI: Counsel MIYAKE, Shotaro, for

the defendant, UMEZU, Yoshi jiro, has resigned and has

been succeeded to by Mr. MIYATA, ¥itsuo.
THE PRESIDENT: Mr. Sutton.

KR, SUTTON: May it please the Tribunal.

- = -
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|PETER J. LAWLESS , called as a witness on

behalf of the prosecution, resumed the stand and
testified as follows:
DIRECT EXAMINATION (Continued)

. | BY MR, SUTTON:

Q Mr. Lawless, at the time of the adjournment
on yesterday, you were stating the action taken by

¥you with regard to Koreans and Japanese nationals

| arrested in the diplomatic quarter in Peiping. You may

continue your answer.
A In my statement yesterdey I was giving the
constituvion of the diplomatic commission as being

one British, one Arerican, one Japanese of the Embassy

| Staff of the different Embassies. In addition to these
| three members, there were two civilian members elected by |

' | rate payers of thelegation. quarter. To these members,

" | when they met once a month, I, as secretary, rerorted all

matters pertalning to police activities. Two cases

bearing on the subject on which I am giving evidence

| are rather outstanding. In one case I reported the

| arrest of Koreans and Chinese for attempting and using

the Legation quarter for making morphia. This case

was brought before the commlissfon and reported to them,

| and present at the meeting was the Japcnese member of

the commission. On the arrest of these various people
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LAWLESS

they were handed over to the consular police. At
the meeting,when the case was brought up, the Japanese
member said: "Yes, I have heard of that, and I am
making inquiries. I will make a report during the
next meeting.” When asked at the next meeting by the
chairman of the commission whether anything had been
done he said: "We are still making inquiries."
Before the next meeting we had occasion to arrest
three Koreans for manufacturing morphia in the Lega=
tion guarter. ¥ith the paraphernalia and the Koreans

| we handed them over to the consular police in the Lega-
tion quar*er. This case was also reported by me by

memo, circalar letter, and verbally to the five members

f of the commission. When at the next meeting the

Japanese member was asked what actlon had been taken,
he sald: "We are still making inguiries." That meant
to say that for the first case it was nearly three

| months while the inquiries were going on. For the
second case, which happened about four days before
the commission meeting, there was hardly time for him

. to have made very many inquiries. About three days

| after the meeting -- two or three days -- we arrested
| the same three Koreans ,which had been arrested with
their paraphernalia in the second case, again working

in the Legation gquarter. I took it into my own hands
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LAWLESS

to go around to the Japanese Egbassy and see the
Japanese member and tell him what had occurred. He
said he would make further inquirles, and this was
the answer I got and also the commission at every

meeting that was held.

Q After Pelping was occupied by the Japanese
troops, what was the situation in that city with
regard to the sale of opium?

A From personal observation in the city, morphia
and opium -- oplum more especially -- was being sold
cpenly. Morphia could be bought in any armount in the
smaller .v:tongs or smaller rooms in the back parts of
the east ond west city. In the wszation quarter things
were not so active as regards morphia and opium, except

srall sales. There was no manufacturing.

Q How was opium transported in the city?

A In rather large quantities by motor car and
by Japanese military truck.

Q How long did the conditions which you have
described as to the sale of opium and narcotics in
Peiping contirmue?

A Up to my knowledge as a police officer, it
continued very strongly up to the time of my arrest
on the Bth of December.

THE PRESIDENT: In what year was he arrested?
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LAWLESS DIRECT

Q VWhen were you arrested or interned?

A  On the Bth of December, 1941, I was arrested
and put in confinement for one month in the American
Embassy,

Q Then were you released from internment?

A I was released from the American Erbassy on

the 8th of January, 1941, After that I was interned
in the British Exbassy until the 29th of March, 1943,
THE PRESIDENT: I suppose he means January,

1942. I wish he would use the correct dates.

Q VWhere were you following March 29, 19432
A Ve were sent to a concentration camp in
Shangtung near Tsingtao, a place called Weihsien.
Q ¥hen did you return to Peiping?
A On the 17th of October, 1945,
Q And have you resided in Peiping since
October 17, 19452
A Yes,
MR. SUTTON: The defense may cross—-examine
the witness.
THE PRESIDENT: Dr. KIYOSE.

DR, KIYOSE: No cross-examination, Mr. Presi-

(Whereupon, the witness was

excused, )
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MR. SUTTON: May it please the Tribunal, that
concludes the testimony of the witnesses brought here
from China on the 12th of June, whose testimony was put
on out of the usual order. The other witnesses on these
phases of the case will appear at the regular time,

The case for the prosecution will now be cone

tinued by Mr. Hyder.

THE PRESIDENT: As you know, Mr, Sutton,
the question of recalling Professor Bates was mentioned
today before me in chambers. You proposed to tender
certain documents which came into existence in the

safety zone of Nanking, and Professor Bates is be-

lieved by the defense to have been associated with
them. Those documents have not been put to him. Will
Professor Bates remain in Tokyo for, say a fortnight?

MR. SUTTON: My understanding is that Doctor
Bates left this morning for Nanking.

THE PRESIDENT: Very well,

Mr. Hyder.

MR. HYDER: With permission we continue in
the presentation of the Manchurian aggression. For
the record and the convenience of the Tribunal, we
left off at page 2284 of the record, July 10.

The prosecution next offers in evidence

document No. 1871B, being section 5, pages 19 to 20
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of Court Exhibit 192, en official Chinese document,

THE PRESIDENT: Admitted on the usuzl terms.

CLERK OF THE COURT: Document 1871B will be
Exhibit No. 210,

("hereupon, prosecution's Exhibit No.
210 was received in evidence,)

MR. FURNESS: If the Court please, might
I ask the prosecution whether this is a2 document pre-
pared for this trial, or whether or not it wes a document
which was filed in the files of the Chincse government?

MR. HYDER: This document wes not prepared

for this trial. It is an officizl Chinese document, .
IR, FURNESS: I have examined the ccrtificete,l

which is on file with the Clerk of the Court. It

states that the document is dated Merch 25, 1946, ond,

as I understand it, was prepared at the reguest of the

prosecution. I am not certain about it becsuse I am

not certain what this certificate meazns. It further

appears, which I am certain is an error, that the

certificate stetes thet it is an enemy document which

had been captured or obtained by military forces scting

under the Supreme Commander for the Allied Forces, and

"that such document has been continuously in my custody

since such delivery." Signed "B, E. Danly," who, I |

understand, is the head of the document seetion of the
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prosecution. My point is that it is obviously a

document prepared by a prosecutor nation for use in
this trdal, and thet it should so appear of record.
Ve object to 1t on that ground,

THE PRESIDENT: Did you say "prosecutor
nation"?

MR, FURNESS: Yes, sir.
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THE PRESIDENT: Did you mean the United States

ior China or Jepen?

| MR, FURNESS: China, sir. I mean China, sir.
Frem the date it is cbvious that it has been prepared,

!and is not a document which waes simply found in the

files, and, therefore, --

THE PRESIDENT: Are you talking sbout Exhibit
| 210? It is supposed to be an excerpt from the Japan

| Year Book. No such argument could be raised about this

| document, we have two now, Exhibit 210, because it is

| an excerpt from the Japan Year Bock 1937.

MR. FURNESS: I think, sir, that you have

the wrong document. They are referring, as I under-

| stand 1t, to document 1871B which is =2n excerpt from

.document 1871.

THE PRESIDENT: I am speaking of the only
document handed to we. If there is znother document,
T would like to have 1it.

MR. HYDER: 1871B, the prosecution decument,
is the one that has been offered.

CLERK OF THE COURT: There has been an error.
Document No. 1777 was harded to the Clerk and was

marked "Exhibit Neo. 210." We will now mark Document

No. 1871B "N,. 210." i

MR. FURNESS: Could I read the certificate, sir?®
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THE PRESIDENT: Well, let the Judges see the

coples first. They will Wnow what you are talking

about then, Major Furness.

There 1s no certificate on the face of the
copies.

¥R. FURKESS: The basic document, sir, is
the volume, 1871, document -- I don't know the certifi-
cate number. Cen you tell me, ¥r. Hyder?

MR. HYDER: The basic document is Court
Exhibit Ne. 192. There is a certificate attached to
the original,

¥R. FURNTSS: Which is signed by the Chinese
Prosecutor T. C. Liu.

THE PRESIDENT: You had better read it be-
cause we haven't a copy of it.

ER. FURNESS: Dated Xarch 2%, 1946. It is
dated March 25, 1946, and is signed by the -- and 1is
headed "General Headquarters, Supreme Commander for
the Allied Powers, International Prosecution Section.”

"Certifiecate, I, T. C. Liu, herebv certifv that I

am assoclated with the International Prosecution Section;
General Headouarters, Supreme Commander for the Rllied
Fowers, and that the attached document, consisting of

123 pages and described as follows: A Handwritten

copy entitled 'Summary of Japanese War Crimes in China
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" 'from September 18, 1931 to August 1937,% prepared
by the Ministry of Foreign Affairs with the Seal of
¥inistry of Foreign Affairs, Rerublic of China and
dated y #was obtained by me on the date
above set forth in my capacity a2nd in the conduct of
my official business, and in the following manner:

To wit, on recuest of the Hinistry of Foreign Affairs,
Repubiic of China, at Chungking, China, on March 29,

1946, (Signed) T. C. Liu, Assistant to the Chinese

Prosecutor, Internaticnal Prosecution Section,"

The second certificate states Mr. Danly's
officlal position as Chief of the Document Division
of the Internaticnal Prosecution Section, and states
that he has had possession of the document -- has
"possession, custedy and contrel of original or cories
of captured enemy documents obtained by sald Section."
It states further that it was delivered to him by
¥r., Liu "as being an original or copy of an cnemy
“ocument that had been captured or obtalned by military
foreces acting under the Surreme Commander for the
Allied Forces and such document has been continuously
in my custody since such delivery."

THE PRESIDENT: 1Is there any explanation of
that certificate, Mr. Hyder?

KR. HYDER: The original document was secured




bv kr, Liu from the Chinese Foreign Office. It was

not prepared at the request of the prosscution. He

simply asked for 2 copy and they gave him a copy.

The first certificate shows that. The second is
rerely a certificate of custody of Mr. Danly who
received 1t from Mr, Liu.

THE PRUSIDENT: Does the certificate refer
to captured documsents®

MR. HYDER: The certificate eof custody
of Mr. Danly does refer to captured documents. I
would llke to point out, if I may, that under the
Charter, Article 13¢(1), an official document is ad-
missible without proof of its 1ssuance or signature
if it appears to the Tribunal to have been issued by
any officer, department or zgency of the government.
Also =--

THE FRESIDENT: Nr. Hyder, do observe that
light.

This decument will go into the record as

captured document 1f that certificate stands.

I'R. HYDER: It will, your Honor? It was a
form certificote for custody of lir. Danly that was
used in this case. It 1s not a captured enemy doc-
ument though. It is admissible, we submit, aside from

its certificate of authenticity.
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THE PRESIDENT: Now I think, Major Furness,

wa have sufficientlv identified this document end its
source. I think we rust accept it for whatever proba-
tive value it has.

MR, FURNESS: I would like to point ocut to
the Court that, while possibly under the rules of
the Charter it may accept it, it is not reguired to
do so. It is mandatorious within the discretion of
the Court. Furthermore, I thin¥ it should appear
when this document was prepared in order that the
Court may, if it recceives it, determine its probative
value. 3T don't see how 1t can under the first cer=~
tificate. In other words, if it was prepared in the
vemr 1944, after it was determined to prosecute war

crimes, it would be in the naturc of an argument and

would have far less probative value than if it was
merely found in the official files of the Chinese
Government.

THE PRESIDENT: The guestion of whether
any document or any other evidence has any probative
value or not will have to be considered when we come
to review the whole of the evidence. There may be
rare exceptions but I cannot say this is one of them. I

|
The representations of the defense will alwayﬁ
|

be kept in mind when we are considering such document on
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evidence.

MR. FURNESS: 1 would like teo point out
again that, even if we eliminzte the second certifi-
cate which is obviously in error, that the first
certificate is not the certificate of the Chinese
Government. It 1s the certificate of the Chinese
prosecutor.

MR. HYDER: If the Tribunal please, it is ==

THE PRESIDENT: Well, I don't mow that

vou have made any objection really, Eajor Furness?

FR. FURNESS: Yes, I have, sir. 1T have

objected to the admission of the document.

THE FRESIDENT: The objection is overruled.

Yes, Mr. Hyder.

MR. HYDER: I should like to read excerpts
that are offered, if I may.

"Since 1933, Japan atterpted urgentlv to
have Hopei, Chahar, and cother provinces in North China
under her domination."

Skipring downn to the next secntence.

"Therafore, they indulped in persistent
conspiracies, attempting to oust the political power
of the Chinese National Goverrment from Borei and Chahar,
The Japanese utilized every opportunity to put up

pretexts and difficulties against the Chinese Government.
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"They practically forced }r. Hwang and General Ho
to resign from their raspective posts.

"During this period, the Japanese Army and
diplomats orenly declarecd that the pelitical struc-
ture in North China did not satisfy the wishes of
the Jopanese.Repeatedly they instigated the loeal
authorities in North China to proclaim autonomy.
Being loval, the local authorities managed to evade
all these Japanese proposed plots. The Japanese
became so impatient that they finally resorted to
underhand measures. On 20 October 1935, a Chinese
traltor by the name of Wu in Hsisng-Ho Hsien, Eastern
Hopei province, bribed many local bad elements and
started a riot, on the pretext of demanding autonomy,
Hopei Frovincial authorities moved calmly to meet the
situation 2nd settled the instigated riot in a few days.
Japanese, having failed to attain their objective,
became even more impatient and grew anxious. By
threat and briberyv they induced Ying, Ju-Keng, then

Administrative Commissioner to cable the National

| Government on 15 November 1935 asking for autonomy.

On 24 November 1935, the YPreparatory Committoe for
Autonomy in the Var Zene ! 25 organized, On 25 November
1935, the so-called *Eastern Hopei Anti-Comintern

Autonomous Council® was set up, proclaiming dissension
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and independence from the National Government. The
22 Hsiens in the War Zone were forcibly and unlaw-
fully taken over by this puppet organizaticn. Thus,
21l military and political affairs there came under
sole Japanese domination. M.reover, resources, in-
dustries, maritime custom revenues, and salt revenues
in the sald zone, also fell into Japanese hands. It
became the Jananese base of operation for narcotic

traffics, smuggling, =nd instigations of bandits and

traitors. The Chinese National Government and local

{ authorities in Nerth China negotiated with Japanese

more than once, demending for its abolition. Nothing
resulted from these negotiations.”

The prosecution next introduces in evidence
IPS Decument No. 1777. This i1s the Japan Year Book
for 1937. The portion offered in evldencc appears on
Page 211 and is two paragraphs in length,

CLERK OF THE COURT: Document No. 1777 will
recelve Exhibit Number 211.

THE PRESIDENT: Admitted on the same terms.

Kr. Bowman, don't call out the numbar before
I admit it. OSometimes, when you call that number out,
I am otherwise engaged.

("hereupon, prosecution's exhibit

No. 211 was received in evidence.)
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MR. HYDER (Reading): "Towards the close of
Rovenber, 1935, an indeplndent government was estab-

lished with the demilitarized zone as the centre,

which was named as the EBast Hopel Anti-Comintern

Autonomous Council. Mr. Yin Ju-keng, special admin-
istrative inspector of the Lwanchow-Shanhai-kwan area
of the zone, became its chairmsn. In December, the
Committee was renamed as the East Hopel Anti-Communist
Auntonomous Government »nd appointed Mr., Vin as its
chairman,

"The Kuomintang Government despatched 1ts
War Vinister, General He Ying-ch'in tc the north. As
a result of hils confercnce with General Sung Cheh-yuan

and General Han Fu-chu the Hopei-Chahar Political Council

was established as an organ to manage the administration
of North China. Genersl Sung Cheh-yuan was appointed

as its chairman and assumed the office on December 18,
1935, This institution, while being under the super-
vision of the Kuomintang Government, is a new political
organ which has in 1ts hand the power to negotilate with
Jopan ond Monchoukuo for the maintenance of amlcable
relations with them. The domain over which the power

of this political organ will be cxercised comprises
Hopel 2nd Chahar Provinces, znd Shantung, Suiyuan and

Shansi Provinces are governed by Han Fu-chu and Yen
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1 | "Hsi-shan respectively.™
The prosecution next offers in evidence IPS
Document No. 724B, This is a cable, No. 409, despatched
| on May 7, 1936 by Ambassador UEDA to Foreign Minister
| ARITA. We offer the entire text.
THS PRESIDENT: Agdmitted on the usual terms.
CLERK OF THE CCURT: Document No. 724B will
bz marked Evhibit No. 212,
(Yhereupon, prosecuticn's exhibit No.
212 was received in evidence.)
MR. HYDER (Reading): "According to top
Isccref military unofficial reports, the Inner Mongol-
:ian nolicy recently made steo=dy progress, snd Prince
| Te, together with LI Shou~hsin, CHUO Tepachapu, WU Hao-
| 1ing ond TANAKA, Hisahi, Japanese Special Service Chief,
| met at ¥est Puchumuhsin with the repr=sentatives of

Mengchenhui, Hsilinkuolemeng, Tsakharmeng, Ulsnchapmeng,

-‘Tumotechi, Alashan, Koshimouchi, Ikochzomeng, Tsinghal

,[ﬂnd Outer Mongolia and held the so-called State-Founding
1Confarence from the 21st to the 26th of last month.
Chisf matters adorted at the Conference were reported
flns follows:
"l. The pvlan to found the Mongolian State by
amalgamating Nongolia and both Inner and Outer Tsinghai

(excluding Ssumeng which belongs to Kanchukuo.)
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"2. The plan to ndopt 2 monarchy (But a Committee

| svstem will be adopted for the time being.).

"3. The plan to found a Mongolian Congress.
"4, The plan to organize a military government.
"5. The plan to conclude = mutual assistance
agreement with Kanchukuo.,"
Skipping the next paragraph.
"The Vilitary Government was reported to hawve
removad to Tehwa on the first cf this month and to

have begun business under the direction of a Jepanese

| advisor. (The copy of the unofficial military report

on this mztte* will be sent through Culture Sectlon
Chief, Miyazaki who will reach Tokyo about the middle
of this mcnth, The complete copv of the aforesaid
matter could not be sent, being objected to by the
Japanese Army because of its relations with the Central
Army. I beg you to understsnd this point.)

"The staff-officer, TANAKA Ryukichi unofficially

| informed me that the mutual assistaznce agreement was

xpected to be concluded with Manchulueo a2bout the end
of this month end that one or two members of this embassy

staff 2and one of the Forelgn ¥inistry could accompeny

5| them, if the Ministry so desired. Your instructions

are awaited for.

"We must pav due regard to how internatienal
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"relations will be affected by the conclusion of the

said agreement, but the militrry policy, as you know,
has been carried on with such absolute secrecy that
there seemed to be no newspaper which had an article
hitting the merk zbout the Stete-Founding Conference
except the North China Daily News in North China, which
gave a very brief sccount in its issue of April 22nd
and the Shanghai Jiji in Shanghal area, which gave a
very vague account in 1ts issue of 2pril 30th. The
Army, however, intends to go so far as to recognize
the independence of Inner Mongolia, which I hope you
will bear in mpind."

¥rs. Llewellyn will continuec for the

prosecution.
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TEE PRESIDENT: Mprs., Llewellyn.

FRS. LLEWELLYN: Fay it please the Tribumel,
tha prosecution offers document Wo, 1871-E, This 1s
a portion of court exhibit Ne, 192, introduced this
worning. The vrosecution offers this document to
prove that Japanese sirplenes appeared far beyond
the demiliterized zone in violation of the limited

right granted by Article 2 of the TAKGKU Truca,

TEE FRESILELT: Admitted on the usual

CLERX OF TEE COURT: Document No, 1871-E
will rececive exhibit Vo, 213,
(Yhereuson, the document above re-
ferred to was merked prosscution's exhiibit
No, 213 in evidence,)
MRS. LLEWELLXH: The portion offered con-
sists of about five peragraphs, and I ask per-

mission of the Court to read those paragravhs:

"Beginning in the surmer of 1935,

Janenese military planes flew freguently snd lsnded

around Peiping and Tientsin. On 3 August 1835,

bnving received reports to that effect, the Clhinese

Ministry of Foreign Affairs made its first protest

to the Japanese Embescy, It demanded the cessation

of such flights., Yhe Japanese replied that they had

—1
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to refer it to the Japanese Forelgn 0Office in Tokyo.

After this preliminary negotliation, these illegal
flights of Japanese planes did not decrease at all,
on the contrary, they were extended to many other
areas —- even to the interior provinces such as
Shenshi, Suiyuen end Shensi,

"The Chinese Ministry of Forelgn Affailrs
again protested and demanded immediate cessation of

such flights. The protest steted in substance thet

these illegal flights of Japanese ailrplanes in North
China would very easily cause misunderstanding., Not
only Chinese laws were being ignored, but Chinese
soverelgnty was elso infringed, China had repeatedly
been tolerant in vlew of the fact that meny issues

in North China had not been settled at thet time,

Now North China had become peaceful, Therefore, dip-

lomatie relation between Jspan and China should be

promptly conducted on a normel basis. 1In order to
avoild any bad effect upon the readjustment of Sino-
Japanese relations, Japan was hereby demanded to take
proper measures to stop such illegal sctions. Con-

sequently the Jepanese Govermment replied that the

flight undertaken by Japanese airplanes in Peiping
and Tientsin were based upon the provisions under

Article 2 of the TANCKU TRUCE. The Chinese Ministry
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of Foreign Affairs retorted that such contention on
the part of the Jepanese Government wes apperently
a false application since Article 2 in the said
truce served e limited purpose of observation during
the evacuztion of troops only. Morecover, the area
to which this provision could be applied was also
clearly defined (Sec text of the TANGKU TRI'CE at-
tached below), Therefore, the Jepanese false applie
cetlion of the said provision could not be tolerated
by the Chinese Government, snd again asked that
the Jepenese government should immediately stop them,
Even after this retort, these illegal flights of
Jepanese airplanes still continued, The Chinese
Ministry of Foreign Affairs, based upon its fixed
policy, continued to negotiste and to demand their
cessation. The Japanese Government, being unable
to argue on that pretext, found yet another excuse.
It replied that the issue in question could be
neturally solved, after the aviation problem between
Jepan and China in North Chinz hed been settled.
"The Chinese Ministry of Foreign Affeirs
immediately retorted that the issue of avistion
lieison between Japan and China in North Chine was
2 problem altogether different in nature from these

111legal flights. They were distinctly two issues
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which had no connection between them and which should

not be mixed., The demend to have these flights

of Foreign Affairs instructed the Chinese Embassy in
Japan to protest to the Japanese Foreign Office.
HIROTA, the Jepanese Forelgn Minister, replied that
such flights were based upon the interprctation of
the TANGKU TRUCE. It took time to teke proper mea=
sures, after which the area over which the Japanese
airplanes mede their illegal flirhts continued to
expend and extended to the provinces of Shentung,
Kengsu and Ningsha, Occasionally they even flew

over the Province of Kiangsu, but during these flights
over Klangsu, they flew very high snd their destina-
tion was uncertain, The case was different in Pelping,
Tientsin, Tsingtao and Tsinan, Not only did they
mcke frequent trips, but szlso they tnok pessengers
and postal mails and used the Chinese air fields by
force,

"According to the statisties of responsible
governmentel institutions, from June 1935 to April
1937 the Japznese planes hed made 761 illegzl flightse-
they were only those of which we kept records. The
Chinese Ministry of Foreign Affairs hed lodged with

the Jepanese 13 written protests, not to count those

stopped was sgain made. Moreover, the Chinese Ministry |




~which were made orally,

"After November 1935, the Jepenese Govern-
]

ment failed to reply to the Chinese protests at all, "
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MR, FURNESS: If the Court please, I
don't want to agsin obiect, because we have been
overruled. I would like to renew my request to

the prosecution to give us the date this document

was prepared and the circumstences under which it
was prepared. It need not be given to us now, but
it may be given us tomorrow morning, or some reason=
abe tilme is sufficient.

THE PRESIDENT: Well, I would advise you
give it tomorrow morning. Mrs. Llewellyn will have

an opportunity in the meantime to look into the

facts.

MRS. LLEWELLYN: Mr, President, we would

be very glad to do that.

The prosecution next introduces document
No. 1791 for identification only.

THE PRESIDENT: Admitted, subject to the
usual terms,

CLERK OF THE COURT: Document No. 1791
will receive exhibit No., 214,

(Whereupon, the document above
referred to was marked prosecution's ex-
hiblt No, 214 in evidence,)

MRS. LLEWELLYN: This is a Protocol of

Mutual Assistance between the Union of Soviet
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Socialist Republics and the Mongolian People's
Republic, dated 12 March 1936. We offer this
document to prove that it was negotiested by Rusd a
and Mongolia as a wedge or safeguard against the
Japanese progrem of aggression and domination
upon the mainland of Asia,

MR, FURNESS: May I esk whether it is
offered as proof of aggression against China, against
Russia, or against the Mongoliesn People's Republic?

MRS. LLEWELLYN: It is offered generally
to show that it wes used &s a wedge or safeguerd
against the expansion toward the west by Japen.

MR. FURNESS: The phase now in proof is
aggression egainst China, We object to it on the
grounds that this is not relevent to any proof of
agegression sgainst China, We do not understand
from this that the Protocol was entered into in
order to protect China,

MRS, LLEWELLYN: The Japanese Army had
been pursuing a course towards the west and had
occupied Manchuria and was moving into Chshar,
Suiyuan and Jehol, and this Protocol 1s offered
to show that Russiaz znd Mongolia sgreed that it

should not extend further.

MR, FURNESS: I submit again, sir, that
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so far as this phase of the case is concerned, it

hes no relevancy whatsoever. It mey heve relevancy

later in the case, but aggression ageinst China --

THE PRESIDENT: The prosecution claims
that it is relevent, Its relevency mey not be ap-
parent to the defense yet and may not be apparent
even to all the Members of the Court, but it may
appear later as you suggest, Mr., Furness, If it
does not appear we must reject it. The objection
1s overruled.

Yes, Mrs. Llewellyn.,

MRS. LLEWELLYN: Moy I say to the Court =--

THE PRESIDENT: You mey read it.

MRS+ LLEWELLYN: This is a Protocol of
Mutual Assistance Between the Union of Soviet
Socialist Republics and the Mongolien People's
Republic,

(Reading:) "The Governments of the Union
of Soviet Soclalist Republics and the Mongolien
People's Republic

"Relying upon the relstions of unchanging
friendship which have existed between their countries
since 1921, when; with the support of the Red Army,
the territory of the Mongolian People's Republic

was liberated from the White Guerd detachments
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which were in contact with the military forces whick
had invaded the territory of the Union of Soviet
Sceialist Republics;

"Guided by the desire to maintain peace
in the Far East and to contribute to the further
strengthening of the friendly relations existing
between them;

"Have decided to confirm in the form
of the present Protocol the Gentlemen's Agreement
exlsting between them since 27 November 1934, which
provides for mutual support with all means in avert-
ing and preventing the threat of a military attack;
and for rendering each other eid and support in the
event of an ettack by eny third perty on the Union
of Soviet Socialist Republics or the Mongolian
People's Hepublic; /and/ for which purpose to
sign the present Protocol,

"ARTICLE 1,
"In the event of a threetened attack on

the territory of the Union of Soviet Socialist

Republics or the ﬁongolien People's Republic on

the part of a third power, the Governments of the
Union of Soviet Socialist Republics end the Mon-
golian People's Republic obligate themselves to

confer immediately on the situation crested and
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to take all such measures as may be reguired for
the defense of the security of their territories.
"ARTICLE 2,

"In case of militery attack on one of the
Contracting Partiés, *he Governments of the Union of
Soviet Socialist Republies and the Mongoliesn People's
Republic obligate themselves to render each other
every possible assistnnce; ineluding military.

YARTICLE 13,

"The Governments of the Union of Soviet
Socialist Republics and the Mongolian People's
Republic deem it self-evident that the troops
of either of the Parties found in the territory
of the other Perty by mutusl agreement in fulfill-
ment of the obligations lesid down in Article I
or Article II will be withdrewm from the seaid
territory immediately after the passing of the

need for them as was the case with regard to the

withdrawal of Soviet troops from the territory
of the longolian People's Republic in 1925,
"ARTICLE 4,

"The present Protocol was drawn up in

two coples in the Russian and Mongolian languages,

both texts heving equal validity. It enters into

foree at moment of signing and will remein in force
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for ten years from that moment.

"Signed in the City of Ulan-Bator<Khoto,

12 March in the year one thousand nine hundred and
thirty-six,
(Signatures follow)"
THE PRESIDENT: We will recess now for
fifteen minutes,
(Whereupon, 2t 1050 a recess was
taken until 1105; after which the proceedings

were resumed as follows:)
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MARSHAL OF THE COURT: The Tribunal is now

resumed.

THE PRESIDENT: Ir. Hyder.

MR. HYDER: The prosecution next offers in
evidence IPS document No, 1634-B, This is a dispatch
entitled "Gist of Plans for Dealing with North China,"
prepared January 13, 19363 from the accused, Foreign
Minister HIROTA to Ambassador Ariyoshi in China, under
date of January 21, 1936.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Document No, 1534-B
will receive exhibit No. 215.

(Whereupon, the document abeve
referred to was marked prosecution's exhibit
No, 215 for identification, and was received
in evidence.)

IR, HYDER: We offer this document to prove
that in January, 1936, the Japamese Govermment con-
tinued to assist the Autonomous Movement setting up
a specific program for the establishment of self-
government in the five provinces, Sui-yuan, Santung,
Shan-si, Hopei and Chahar in North China.

e next introduce IP8 document No. 1634-C.
This is a decision of the Prime Minister, Foreign

Minister, Finance, War and Navy Ministers on %he basic
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prineciple of national policy decided August 7, 1936,

THE PREEIDENT: Admitted on the usual ternms.

CLERK OF THE COURT: Document No. 1634-C
will receive exhibit No., 216.

(Whereupon, the document above
referred to was marked prosecution's exhibit
No. 216 for identification, and was received
in evidence.)

THE PRESIDENT: W%hy don't you read each docu-
ment as it is tendered, Mr. Hyder?

MR. HYDER: 1If the Court please, we will read
it if the Tribunal would prefer.

THE PRESIDENT: UWhy do you distinguish between
one and another? Some you read and some you do not.
What is the reason?

MR, HYDERt 1In the hope that it might expedite
the trial if the Tribunal might read it at its con-
venlence.

THE PRESIDZNTt When you do not read a docu-
nent you suggest, really, that it is not so material

after all.

MR. HYDER: We seriously urge that it is very

material,. With your permission, I would like to go

back and read excerpts from 1634-B if the Tribunal

desires.
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THE PRESIDEXNT: You must have some reason for
reading one document or part of a document and not
another decument or any part of it. Can you give us
the reason in a few words?

IR. HYDER: We thought that it might expedite
this phase, that the Court might read it at its con-
venience.

THE PRESIDENT: Expedition cannot be the reason
because otherwise you would not read any of then,

ER. HYDER: Some of it is cumulative., We
should like, if we may, to read excerpts,

THE PRESIDENT: It is not a matter of what
the Tribunal likes or what I 1like. What is your
Teason? Can you give it to me?

MR. HYDER: To a certain extent these docu-
ments are cumulative of testimony heretofore intro-
duced. That being true, we thought that it would
expedite the trial to offer the document with the Court
reading it at its convenience.

THE PRESIDENTs We want you to read the mat -
ters you consider important.

R, HYDER: T should like to read certain
excerpts from IPS document 1634B Court exhibit No. 215,

(Reading). "We have already informed you by
telegram of an outline of "the Plans for dealing with

i
|
|

|
i
|
|
|
|
|
1
|
1
|
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North China' which was drawn up by the army. Attached
hereto, we send you o full text of the above-mentioned
plans.

"Coples sent to Peiping and so forth,

"Instruction to the commander of the station-
ary troops in China. 'Gist of plans for dealing with
North China.' 13 January 1936. Policy:

"The prinecipal objects to be borne in mind in
dezling with North China area, are to assist the Chinese
people in realizing a self-government in North China by
themselves, and thus to let the people enjoy their

lives and jobs peacefully; also to let them adjust their

3| relations with Japan and Eanchoukuc, and thus promote

the mutuel welfare of these three nations. In order to
| Tealize the above objects, we are determined to give
support and guldance to the new political organization
and thus expand and strengthen its functions.

"Gist of the plans:

"l. Territorially specking, the five provinces
of North China will be made the object of the above=
mentioned self-government; but we must be careful not

to be too eager to enlarge in self-government areaj on

i the contrary, we should first aim at a gradual realizas=-

tion of self-government in the Hopeh and Chahar pro=-

vinces as well as in Peiping and Tientsin cities in

g
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accordance with the points given in paragraph 2 and
others of this letter, and thus, we should aim at
inducing the remaining three provinces to join the two
voluntarily. Our advice and guidance to the Hopeh-
Chahar political council should be given through Mr.
Sung che Yuan for the time being, and self-government
movements by the people should be encouraged in so far
as they remain fair and” just, and should make use of
them in gradually realizing an actual self-government
among the people of these two provinces, thus laying
firmly the foundation of the self-government for the
five provinces in North China.
"With regard to the East Hopeh self-government,

we should uphold its independency as long as the self=-

| government function of the Hopeh-Chahar political

| council remains unsatisfactory, but when the self-
government in the Hopeh and Chahar Provinces is estab-
lished to such a2 degree as will generally justify our

| confidence in it, we should induce the East Hopeh self-

government to merge into the Hopeh-Chahar political

council at the earliest opportunity as possible."

Skipping to the second paragraph under 3z

"In giving guidances this time, we are to

| take mo such measures as might be misunderstood (by

25

the world) that Japan is going to set up an independent
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state 1like Manchoukuo, or she is intending to carry out
an expansion of Manchoukuo; accordingly, appointments
of Japanese advisers should be confined to various
committees within the (Hopeh-Chahar) political council
and to the 29th Army, and their members should be re-
stricted to the smallest possible number; moreover,
those personnel and material which are neccssary for
public utilities and exploitation of industries, ete.,
inclusive of advisers mentionecd above, should be sought
from Japan proper as far as possible. "

Skipping to 4¢

"Operations towesrds Inner Hongolia should, of
course, be continued on the line pursued hithertos
but those measures which might beccme obstacles to the
strengthening of self-governing power of the Hopech-
i Chahar political council and an expansion of self-
government in Shan-si and Sui-yuan provinces, should
be held back for the time being and the southward expan-

sion of Mongolian influence should be kept under proper

20 | control; consequently our operations in Inner Mongolia

should generally be confined to the arcas north of the

Great Wall of China, and should not be 2llowed to extend

i | into the area belonging to East Sul-yuan and Sumong

villages.,

"5. The management of North China would be the

EXLXEBE FOTBE R 2~
Japan Uenter fur Asws Iistorical Recotds

(LN}




in China, and as & rule, he should execute this duty by

direct contact with the Hopeh-Chahar and East Hopeh

duty of the commander of the Jepanese stationary troops ]
1
|

governments; in doing so, he should aim at giving
advices and guldances informally.

"With regard to economic penetration, the
stationary forces should not essume a leading part,
but should guide it from aside. Eowcver, for the con-
venience of assisting the Hopeh~Chahar political coun-
cil, for the time being we are going to establish in
Pelping a provisional organization which would be

placed under the supervision of the commander of the

Japanese stationary troops in China (concerning prob-

lems of the self-government organizations as well as

S — A o

of controlling advisers, etec.)

"The Kwantung Army and various organizations
in North China should cooperate in these operations.
Besides, each military attache in China should act in
| concert with these operations, especially the military
attaches to the Japanese Embassy and those residing in
| Nenking should try, from time to time, to convince the
Nanking Government of the necessity of granting self-
53 | povernment to the North China are a2, and at the same time

Zdlshould try to get the approval of the Nanking Govern-

Zﬁlment for the six items pertaining to self-governing
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power for North China area, or at least, get the Nan-

king Government's promise that they will carry out no
meneuvers which will disturb the self-government in
North China.

"6é. In carrying out 'these plans,' the various
mnilitary orgenizations mentioned above, should keep
close contact with the officials of the Foreign Office
and the Navy stationed in China, as and when the

occasion may: reguire.”
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I would like to read certaln excerpts of
IPS document 1634-C, which has been admitted into
evidence as Court exhibit No. 216, entitled "Basic
Prineiple of National Policy, 7 August, 1936, Decided
by Prime Minister, Foreign Minister, Finance Minise
ter, War Minister and Navy Minister,

"In view of the situation in and out of the
Empire, the fundamental national policy to be es-
tablished by the Empire is to securc the position
of the Empire on the East Asia Continernt by dint of
diplomatic policy and national defense, mutually
dependent on each other, as well as to advance and
develop the Empire toward the South Seas. The basic
principles are as follows:"

Skipplng to 2: "We should replete our
national defense and military preparations, which are
necessary to secure peace for the nation, protect its
development, and to ensure the positiocn of the Em-
pire, which should be a stabilizing power in East
Asia.

"3, The fundamental principles of our
continental policy are as follows: =a sound develop=-
ment and accomplishment of Manchoukuo; intensifica-

tion of national defense of Japan and Menchoukuo in

order to eradicate the Soviet menace in the north
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and at the same time to preperc agsinst Britain and
wierlsa; and realization of a close cooperation among

vnpan, ¥enchoukuo and China for our ecoromic develop=

carefril to have friendly relations with other count=

ries,”

|

: ‘ ment. In carrying out these policies, we should be
|
|

I would like to point out that the Premier
a% that time was HIROTA, Koki, and ihe Navy Minister

NAGANO, Osami, both accused in this

¥2 next offer in evidence 1PS document No.
1634~D, Thic 1s a decision of the ¥inistries eon-
cerned, dcted August 11, 1936, on "The second admine
istrative prlicy toward North China."

THE FRESIDENT: Admitted on the usual

CLIRK CF THE COURT: Document No. 1634-<D
will rcceive exhibit No. 217.
(Whereupon, prosecuticn's exhibit

No. 217 was received in evidence.)

MR. HYDER: T would like to read two ex-
cerpts from this document.

"The main purpose of cur acministrative
policy towmard North China" =

MR. BROOKS: I the Tribunal please, I hayg
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been studying these excerpts from the Foreign Min-
1stry file. Since they are excerpts, we do not have
the whole picture or ldea or plan before us. And,
since we are reading -- allowing the prosecution to
read excerpts from these excerpts, it still further
distorts this plan and ideas,

In my mind, I think that it should be ob=
Jected to, that if he's goiny to put this whole ex=
cerpt, and the Court is going to allow that to go in,
that the whole part of it should be read so that the
defundants have a chance to hear it, because they
can't have a chance to know what is in there, and we
don't have any opportunity to get these papers, to
read them, and the time to do it, if it were pose
sible.

THE PRESIDENT: There is something I want
to say, Captain Brooks, I suppose they really ex=-
tract from a document only what they think is useful,
and wc would expect them to read to us everything
that is useful. Nevertheless, if that would great-
ly protract the proceedings, we may have to be sate
isfied to hear a limited reading of the excerpts.

VR, BROOKS: Should we consider, if the
Tribunal please, anything that is not read inte the

record as really evidence against the defendants
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here, if they do not pget the opportunity to hear
these things that are being offered in evidence?

4As 1 understand the practice, on consulting
the record, anything that is read into the record

is admissible against the defendents and is per-

mitted to come inj but, if it's offcred in evidence,

and only excerpts are recad, that the remaining por-
tion which the defendants heve not heard -- and they
have not been given the opportunity to consult with
counsel on those matters. And in this case, if these
things are not read, the defendants can't hear it and
say "That 1s not true" and c2ll those 1ittle points
to our attention that are so importent in straightening
out the apparently wrong idea thzt I believe hes been
given in a number of cases.

THE PRESIDENT: Of course, if the whole ex-
tract 1s supplied to you, then you know not only
what 1s read but what is not read, and the part not
read can be tendered by the defense later.

4s the defense it not prejudised, I suppose
we should rely upon the pgood judgment of the prose-
cution. I have been thinking reelly of the conven-
lence of the Tribunel, We would like to have in the
record all that is reslly material, but that may

protrect the proceedings unduly,




¥R. BROOKS: If the Court please, would the
Tribunal consider a ruling that only that matter that
is read into the record could be considered as in

evidence against these defendants?

THE PRESIDENT: This question was raised
in Germany, but I believe they changed their view
about 1t. I never dared to shut out ovidence that
wasn't read into the record. There may be some
naterial stuff not read in.

MR. BROOKS: We would 1ike to have a little
time to give the Court a full cxplanation of this
proposition. However, I think that it does work

a hardship on the defense attorneys, and also on

the defendants, in trying to prepare a case because
that means that everything must be reviewed; if it's
cnly a paragraph or two, everything must be reviewedj
and a book, if it's put in evidence, regardless of
whether it is a thousand pages -- and right now the
text is getting into an unheard of quantity for read-
ing that we must read and explain and discuss with
our defendants.

THE PRESIDENT: What support have you got
from the other defendants on this issuc?

MR, BROOKS: T would like also to point

out to the Court that on a matter of this type,
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where we have so much evidence to review, it is
loportant that the burden not be placed on the de-
fense to sean this. I anm not criticizing them by
saying they are not being fair, but I am saying that,
from a different point of view and a different atti-
tude, something they do not consider material, we
consider very material and would be explained.

MR. LOGAN: If the Tribunal please, I think
we have stated our policy with regard to this on
several occasions, and I can think of a no @more
concrete example of what we have been talking about
for the past deys than this document 1634-C, prose-
cution's exhibit 216, which has just been offered in
evidence.,

The prosecution has offered this document

and read threc paragraphs from it. The three para-

graphs which they have read create an impression with
regard to military aggression. They have omitted
paragraphs one and three which show an entirely dif-
| ferent purpose,
We have consistently asked for the right to
read excerpts on the prosecution's case from a docu-
ment which they have not read. In other words, they

read certaln excerpts from a document. We've asked

25 | for the right to read other excerpts which tend
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to explain or contradict the matters which the prose=
cution has read. We contend that this same prin-
clple applies to affidavits, confessions or deeclara-
tions of the accused, and documents, and the purpose
of it is that, if the proscecution intends to read
any part of a document, that they should read the
entire document so the accuscd will know the matters
of which they are being charged. That, I think, in
general, is our position in this matter.

THE PRESIDENT: The Court will consider
the matter, and for that purpose we will ad journ now
untll half past one.

(Fhereupon, at 1145, a recess was

takcn. )
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AFTERNOON SESSION

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.

THE PRESIDENT: The decision of the Court
on the matter reserved before lunch is to this effect:

The prosecution may read so much of an ex-
cerpt as they think fit. As the whole of the excerpt
is in evidence, it will be for the defense, if they
see fit when they are presenting their case later on,
to read so much of the balance of the excerpt as they
think fit, They may, of course, also refer to it when

addressing. The defense are already supplied with a

copy of the whole of the excerpt and will not be at

any disadvantage because the whole of the excerpt is
not read by the prosecution.

Our decision on this point is in accord with
what it would be if we were trying our own nationals.
Ve are following the practice in our national courts.

The objection is overruled.

MR. LOGAN: If it please the Tribunal, may
we ask for a further clarification, not with respect
to the ruling you have made, but something in addition
which we think is important., "hen a document has been

of fered in evidence, and the prosecution only reads
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excerpts from it, are we correct in our understanding
that the only portion of that document which is con-
sidered a part of the record is the excerpt which has
been read?

THE PRESIDENT: The whole of the evidence is

| part of the record, and the evidence includes the docu-

ments tendered in evidencs.

MR. LOGAN: If the Tribunal please, that 1is
| the proceeding, as we understand it, in our country,
but here we have a special situation. The Charter
provides that the accused should be confronted with
documents and evidence in their own language.

THE PRESIDENT: You get a translation of every
word and every document so far as the document is
tendered against you. That is all the Charter requires,
and it is enough.

MR, LOGAN: May I respectfully refer the
. Tribunal to the rulings at Nuernberg with respect to
that. I think they are applicable here.

THE PRESIDENT: It cannot be that at Nuern-
berg the Court orders the defense to be supplled with
documents which are not tendered in evidence.

MR. LOGAN: My argumment 1s based on a little
different ground, if it please the Tribumal. Where

a document is offered in evidence,and only excerpts

R
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are read, the accused do not know what is contained
in those documents which have not been read.

THE PRESIDENT: The whole of every document
is made avallable for examination by you in the of-
fice of the General Secretary., You are really asking
us to depart from our rules. We may do so: we reserve
the right in the rules themselves; but what justifi-
cation 1s there here for that? This matter has already
been fully argued.

MR. LOGAN: T do not recall, if the Tribunal

please, this point belng raised before. Vhat I am

arguing for, is that a document is only considered
part of the record when it is read into the record.
I do not recall the Tribunal having passed on that.
Now, under Rule 6(b), as it was originally, it was
required that the prosecution furnish copies of the
complete documents. There have been exceptions - - =

THE PRESIDENT: You are confusing the record
with the transeript of what 1s spoken in court; they
are two distinct things.

It is the Court's duty to consider every part
of a document which 1s tendered in evidencej; that is,
so far as it is tendered in evidence,whether the
contents of the document are read in court or not.

MR. LOGAN: That, if it please the Tribunal,

T
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is the point I am trying to make; that is, that under
these exceptions that have been made to Rule 6(b) we
are not furnished with a complete Japanese translation
of an English document, or an English translation of

a Jepanese document; and when that whole document is
offered in evidence our contention is that it is not
part of the record; that only that part which has been
read by the prosecution is part of the record, and
that is the decision of the Nuernberg cases. They

hold specifically there that only that part which is

read in the court will form part of the record.

THE PRESIDENT: Unless I am mistaken, that
rule no longer obtains at_Nuernberg. They have altered
it.

KR, LOGAN: Well, may we ask that it be
followed here, if the Tribunal please, in the interest
of the accused, because they certainly do not know
what 1s in these documents that are filed down in the
Secretariat's office, and they should --

THE PRESIDENT: The decision we gave this
afternoon is quite inconsistent with your application
that we should treat as evidence only what is spoken
in court., That is what it amounts to.

Dr., KIYOGE.

DR. KIYOSE: In connection with this problem,
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| there are a few points regarding which we have some
doubts and would like to make some inquiries, Accord-

| ing to Rule 6(b), evidence to be presented -- every
copy of evidence or every extract of evidence to be
submitted -- presented to the Tribunal should be

| properly marked, either by the defense or the prose-

, cution, Thus, we should like to have the matter

‘clarified by this Tribunal -- whether this present

[rule is now 1n applicetion or whether only the spoken
I

words become a part of the record.

|
| MR, BROOKS: If the Tribunal please, there
|

THE PRESIDENT: Wait until I answer him,
I have already given the answer in what I
1 said to Mr, Logan. Dr. KIYOSE evidently was not
listening.
MR. BROOKS: If the Tribunal please, I
believe there 1s a misaporehension on what my request
for a ruling was intended to ccver, not only by some

of my associate counsel, but also, with great respect,

& e i S o i Lt

I believe on the part of some of the Menbers of the

- —— -—r—-‘“-—-—w—

* Court.
THE PRESIDENT: I am the only Menber of the
: Court you heard; so it must be on my part.

MR. BROOKS: Well, not necessarily, Mr. President,
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I agree that, as the Court has stated thus far,
everything that is put in by the prosecution is in
here in the priceedings, is before the public, and
the defense can bring in other things equally as
valuable to put in in defense. But that is still
not inconsistent with the point I have in mind., I
wish to have made publie, not only those things that
the prosecution and defense consider important --

and made into this proceeding and into this record

in open court -- the statements for and against each
point raised. Now, these matters that are of such
importance to pass Judgment upon will be in that
record; and they should all be in there. They should
be brought out in this dourt before these defendants
so that they can answer them. They should be brought
out before the public, and for the knowledge of the
people of the world to know upon what basis the Court
passed judgment, There should not be left anything
in the record filed here, if that is what the Court

is discussing. When I talked about the record before,

I meant these records of proceedings, and I think that

everything that is of sufficient importance for con-

viction or for defense material can be brought out,
THE PRESIDENT: The things you are asking are

not necessary in the interests of a fair trial of the
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Japanese. You are asking us to do things for these
Japanese accused that are not done for our own na-
tlonals accused of crime, not in any court emong the
Allled Powers, You must acecept the Court's decision,
e will not hear you further.

MR. BROOKS: I have asked the Court that
reason because before I was not allowed to complete
it. The Court had recessed before I was allowed to
give this completely.

THE PRESIDENT: Mr. Byder.

MR. HYDER: W¥ith the permission of the
Court, in compliance with the ruling, I should like
to read excerpts of I. P, S. document No. 1634D, now
in evidence as Court Exhibit 217. (Reading):

"The main purpose of our administrative
policy toward North Chinz ==

THE PRESIDENT: Where are you reading from?

MR. HYDER: 1634P, Court Exhibit No. 217.

THE PRESIDENT: Yes, recad, Mr, Hyder.

KR, HYDER: (Reading)

"The main purpose of our administrative
policy toward North China 1s to assist the people in
North China in procuring perfect independence in
administration and to set up anti-communistice and

pro-Japanese and pro-Manchurlan area and to secure
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necessary materials for our national defense, as well

as to improve the facilities of transportation against
the possible invasion of Soviet Russia, and for making
North China a base for the cooperation of Japan, Man-

chukuo and China as well as for mutual aid,

"II. For this purpose, we should gulde the

local political powers and make the Nanking Government

recognize the characteristic feature of North China
so that the Nanking Government may not only hinder the
self-administration of Neorth China, but also may afford
a speclal and comprehensive power of self-government,

"The gist of the policy.

"I. Contents of self-government.

"The contents of self-government consists in
making the North China Government exercise its power
over the finance, industries and transportation of

North China and in making North China free from the

§| antl-Japanese interference of the Nanking Government by

our taking political and economic policy, aiming at the

cooperation and the mutuwal aids of Japan, Manchukuo and

' | China as well as by the promotion of the happiness of

the people 1in North China. We should strictly awoid

| such acts as would be suspected of disapproving China's

' territorial right of North China or of bringing about

> | an independent country free from the Nanking Government
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or of making North China an extension of Manchukuo,

"II. Scope for self-government,

"Five provinces in North China should finally
be put under self-government."

Skipping to III:

"Guidance of Hopeh and Chahar political powers,

"Our fair and square attitude is required for
the guidance of the political powers of these two

provinces. %e should improve the governmental system

| and purge and innovate the personnels of the povern-

ments, We should also try to abolish the financial,

economic and military administration of the Chinese

| militery cliques, thus brightening the whole area and

4| drawing the people's heart to Japan."

Skipping to the next paragraph:

"IV, Guidance of the East Hopeh Autonomy

7 | Government.,

"In guiding the East Hopeh Autonomy Govern-

1¢ ‘ment, an advice should be given to the government so

ithat the internal administration ma§ be reformed, and
that the reforms may serve as example for the Hopeh
and the Chahar Govermment t-~ follow,"

Skipping to VI:

"The purpose of our economic development in

North China is to ereate an inseparable connection

L e~
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| between China and Japan based on the rutual economic

interest promoted by the civilians' free investment t
and also to make it contribute toward the preservation of |

| friendly relations between Japan and North China, both

in time of war or peace. Iron, coal and salt existing

in the province should be utilized for our national
defense and for the promotion of our transportation

facilities and electric power."
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KR. FURNESS: At this time the defense would
like to call attention to a very important error in

trenslation. In sixth line, paragraph one, it says:

oD OO O

"against the possible invasion of Soviet Russia." I

oq

s | am advised by my Japanese counsel that this should rnad:

Foom

"against the possible invasion by Soviet Russia.” I

wish to eall it to the attontion of the Tribunal.

THEWRSSIDENT: I take it vour purpose,

Major Furness, 1s to correct an errcr which would

otherwise appear on the face of the transcript of

the proceedings here.

'R, FURNESS: That is correet, sir.
THE PRESIDENT: Well, that is sufficient.

But in order to make sure that it is a mistake, I

hope you consulted our Language Section first.

ER. FURNESS: T regret that I did not, but
it is a simple matter to consult them now and to
consult the arbiters, the monitor.

THE PRESIDENT: It is a serious matter to
interrupt the proceedings of this Tribunal without
Just ecouse. Yov should have made a refersnce first
to the Language Sectien and there may have been no
need to interrupt us.

KR, FURKESS: I respectfully submit, sir, if

the error is there and is important, it is important
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to call it to the Court's attention whatever the time.
THE PRESIDENT: You should have consulted the

Language Section first, Major Furness.

MR. FURNESS: ©Shall I bring it up then to-

morrow morning after they have had a chance tc check
1572

THE PRESIDENT: Yes.

IfR. EYDER: The prosecution next offers in
evidence IPS Document No. 1634F. It is marked "Item
9b."

HE PRTSIDENT: Admitted on the usual terms.

ER. HYDER: T would like to read two short
excerpts from them, if I may.

THE FRESIDENT: What is the number?

CLERK UF THE COURT: Document No. 1634F will
be marked "Exhibit No. 218."

(Whereupen, prosecution's exhibit No.

218 was received in evidence.)

MR. HYDER: This is decision of the Minis-
tries cencerned, dated Februery 20, 1937 and "The
Third Administrative Policy toward North China."

"The object in view. 1. == "

MR. BROOKS: If the Court please. A4ll we

have got 1is two lines. I thought this was bottom on

excorpts. Apparently there has been a mistake. We
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have not got any printing on 1t,

FR. HYDER: If the Court please, there is
two.

THE PRESIDEKT: That sort of thing can be
rectified without interrupting the proceedings of
the Tribunal. Captain Brooks could have approached
lr. Darsey. I am getting aporehensive about all
these interruptions -- unnecessary interruptions.

MR. BRCOKS: 1If the Court please, we want
to put on a defense here of some kind and I cannot
do it without the papers, and we have.2 right to
have them served on us, and that is what I am ob-
Jecting for.

KR. HYDER: These documents were delivered
to the defense. Our record so shows.

THE PRESIDENT: It appears they are trying
to force on the attention of the Tribunal every petty
little difficulty which could be straightened out
by a reference to the prosccutors without coming to
the Court.

MR. HYDER: The document is three pages in

length. There is one short paragraph on Page 1 and

two full pages. I will begin with "The Third Admin-
istrative Policy toward North China. February 20, 1937."
‘(Reading): "The object in view. 1. The
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"principal object of administrating North China is
to complete our aim of makinz Manchukuo quite pro-
Japanese and pro-anti-comintern, procuring defense
materials, enforecing transportation, preparing the
defense against U,S.S.R. and establishing the concert
between Japan, Manchukuo and China.

"2. To complete the above object, we do our
best for the e conomic policy in North China, aild in
secret the government of North China and make the

Nanking Government recognize the speciality of

North China and aid the concert between Japan, Man-

chukuo 2nd China,
"Principles. 1. Attitude toward Administrating
North China, The measures which we took for North

China made the foreign powers think that we were

aggressive in China. So we must abstain from all
the actions as give other powers misunderstanding of
our intention. We should do our best for the culture
of the opeople in North China.”
Skipping to paragraph five.

"Ohjeect of developing economy. ' We welcome
the investment of private capitals, and by the
extension of our rights and interests in North China
we establish the close friendship between Japan and

China. By thus establishing the friendship not only
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"in time of peace but in time of war we may procure
the materlals for munition industries."

We next offer in evidence IFS Document No.
1634-G. These are titled "Plans for Guiding North
China (Deccided by the Foreign, Finance, War and Naval
linisters)", dated April 16, 1937.

THE PRESIDENT: Admitt=d on the usual terms.

CLERE CF THE COURT: Document No. 1634-G
will receive Exhibit Ne. 219.

(Whereupon, prosecution's exhibit No.

219 was recelved in evidence.)

MR. HYDER: I would like to read two ex-
cerpts if 1 may.

(Reading): "Flans for Guiding North China
(Decided by the Foreign, Finance, War and Naval Min-
isters) 16 Ppril 1937. General Policy. 1l. The
essence of the guidance of North China is to make
the said area virtually 2 firm anti-Communistic
pro-dianchu Japanese region, and also contribute to the

acquisition of communicational facilities, thus

partly preparing against the Red threat and partly

2 | forming » foundation for realizing the unity and
mutual aid of Japan, Manchukuo and China.
"2. In order to attain the above alms, for the

’5 | present our first and main efforts will be in carrying
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"out economical measures with the North China populace
. as ocbject. When carrying out the above measures,
| besides internal guidance of the North China regime,

the Nanking regime must Be guided through poliey applied
| to it to recognize the special position of North China,
| end to voluntarily cooperate to the poliecies of Sino=-
Manchu-Japanese unity and mutual aid,

"Important Principles. 1. Attitude in guiding

North China. It cannot be denied that our policy towards
North China what with the geographical peculiarities
of the region, has not infrequently ‘n the past given
*the erroneous impression to China and other powers that
our Empire has the intenticns of enlarging the truce
zone, zdvancing the frontier of Manchukuo or else
realizing the independence of North China. So in cur
Ifuture policy towards North China, together with strict

precautions against actions which may =arouse such un-

necessary misinterpretrtions, it is vitally important
\to attend solely to the execution of cultural and eco-
1nom1c meacures having as main objects secure and facile
| 1ife and work for the North China populace, thus con-

tributing to the achievement of our exrected aims.”

I
|
‘ Skipping to Paragraph Five,
[
|

"General lines for economical development. The

\aims of economical development of MNorth China is,

|
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‘ "teogether with promoting our interests which advocates

i
the free advance of civilien ecapital, to invite Chinese
capital eslso, thus constructing as inseparable Sino-
Japanese situstion based on the cconomical profits of
Chinese and Japanese in accord, and to contridute to
the maintenance of North China's pro-Japsnese attitude
both in peacetime and in war. Especially the develop-
ment of those military resources vital to national de-
fence (iron, coal, salt, etc.) and the establishments
of communications, electricity, etc., connected to this
shall be speedily realized, by special capital if neec-
essary."

Judge KcKenzie will continue for the prose-
cution.

THE PRESIbENT: ¥r. McKenzie.

MR. MCKENZIE: If the Tribunal please, when

I was on the floor last, the Tribunal had asked for some

maps. 1 had the maps which were attached to the Lytton

'R@port photostatted and, by sgreement with defense

| counsel, T had selected the nine maps I thought most

| important, had them processed =2nd distributed to the
Tribunal before their introduction in cvidence. I also
talked with those defense counsel availsble and asked

| them about the number of copies that they would accept,

!in view of the scarcity of the photecstatic paper, and
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it was suggested by counsel, though they thought five
sets would be adequate, although they advised me they
covld not speak for all of defense counsel. When they
were scrved on defense counsel, they then reguested that|
the balance of the maps, the other five that did not
pertain to Kanchuria, should be served upon them. I

have had those processed and I now desire to offer in

evidence a complete set of the fourteen maps attached

to the Lytton Report.
THE PRESIDENT: Admitted on the usual terms.
DR. KIYOSE: Regarding these maps, Mr. Pres-

ident, none of Japanese counsel have seen =2 single

copy. We do not necessarily wish to raise any objec-

tion but we would think it would be more advisable to
stay the matter until tomorrow.

CLERK OF THE CCURT: These maps will be marked
Exhibit No., 220.

(Whereupon, prosecution's exhibit No.

220 wgs received in evidence.)

MR. MCKENZIE: #nd may I advisc the Tribunal
that I attached to the original the two recelpts from
defense counsel for flve sets of each, the first nine

and the seccnd five.

THE PRESIDENT: I think you should meke an

endeavor to give Dr. Kiyose 2 set of those maps, Mr.
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DR. KIYCEE: We do not wish to interrupt the
proccedings, your Honor, but before these maps are
offered in evidence, wr should like to ba given an
oprortunity to see them over. We wish that you would
advise accordingly.

THE MONITCR: "So thet they could provide
cvidence in its place."

THE PRESIDENT: Well, that would invelve a

If later Dr. KIYOSE cnan point out any-

maps, we will, of course, act on

I have received

2 copy of these maps but others of my Japsnese counsel
nurbering over twenty have not received any. 1 do not
think it weuld be proper to continue the proceedings
until all of them have covles.

THE PRESIDENT: The proceedings will continue.
As I said before, in Germeny they get only two coples
of these things. That is to say, the defense pet only
two cories.

FR. MCKENZIE: 1If the Tribumal pleese, 1

| desire now, as we enter a new phase of the Manchurian

| aggression, to refer again te the Lytten Report on Page

' 88 and to read and paraphrase Chapter 8ix, Part One.




This deals with stages of the formetion of the new

stste and paragraph one deals with the chaotic coenditicns
|
rosulting from Japanese occupation of Mukden.

Beginning with the second paragraph, I desire

to read that, the first two paragraphs on Page

89 and

the first threce sentences of the third paragraph.
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(Reading)

"The immediate necessity was the organiza-
tion of a municipal government and the restorstion of
the ordinary civic 1life of the city. This was under-
tzeken by the Japanese and carried through quickly
end effielently. Colonel Doihere was installed as
Mayor of Mukden, and within three deys normel civil
administration was restofed, Several hundred police
and most of the prison warders were brought back with
the help of General Tsang Shih-yi, the Civil Governor
of the Province, and the public utility services
were restored. An BEmergency Committee, with a major-
ity of Japanese members, helped Colonel Dolhara, who
held his post for one month. On October 20th, the
reins of municipal government were restored to a
gualified Chinese body, with Dr. Chao Hsin-po (a law-
yer who had studied for eleven years in Japan and
was a Doctor of Lew of Tokyo University) as Meyor.

"The next problem was to re-orgenise the
provincisl administration in esch of the Three Pro-
vinces., This task was more difficult in Liaoning
than in either of the other two, beceuse Mukden was
the centre of this provincial edministration; most

of the influential men had fled, and for a time a

Chinese provincial edministration contimued to be

a7
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carried on at Chinchow. It was three months, there-
fore, before the re-organisetion was completely ac-

complished., Lieutenent-Gener-l Tsang Shih-yi, the

exdlsting President of tl'_uz Liaconing Provincisl Govern-

ment, was first approached on September 20th and

invited to organise a Provincial Government, inde-

pendent of the Chinese Central Government, This he
refused to do. He was then put under arrest and
released on Decembcr 15th,

"ifter General Tseang Shih-yi had refused
to help in the establishment of 2n independent Govern-
ment, another influcntial Chinese official, Mr. Yuan
Chin-kai, was epproached. He was a former provincial

governor and a Vice-Presidént of the North-Eastern

Political Committee. The Japanese military authori-
ties invited him and eight other Chinese residents
to brm a "Committee for the Malntenance of Peace and
Order". This Committece wes declared to have been
formed on September 24th. The Jepanese Press at
once acclaimed it as the first step in a separatist
movement, but ¥r. Yuan Chin-kai publicly disclzimed
eny such intentlon on October 5th. The Committee,
he said, had "been brought into being to preserve
peace and order efter the breaskdown of the former

administration, It assisted, moreover, in relleving

EHIaER TR E R~

Japun Uenter fur Asms Historical Records

hupp Hwww



refupees, in restoring the money market, #nd it at-

tended to some other matters, solely for the sake of

preventing unnecessary hardship. It had, however,

no intention of organising a Provimeizl Government

or declering independence™.

"On October 19th, the Committee opened the
Board of Finance, end Japanese advisers were appoint-
ed to assist the Chinese functionaries, The Director
of the Board of Finance had to obtain the approval
of the mllitary suthorities before giving effecect to
the Board's decisions. In the districts, the tax
collectors' offices were controlled by the Japanese
gendarmeric or other agencies."

Passing now to the third from the last

veragraph on the page:

"On October 21st, the Board of Industry

was opened by the Committee, whose name was now
changed to that of "Lizoning Province Self-Govern-
ment Office™, The consent of the Japanese military
suthorities was sought and obtained and a number of
Jepanese advisers were azppolnted. Before issuing
eny orders, the Director was required to obtain the
approval of the Japanese military authorities.
"Lastly, the Liszoning Self-Government

0ffice organiscd 2 new North-Easstern Communications
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Committee, which gradually assumed control of
various railways, not only in Lisoning Province, but
eglso in Kirin and Heilungkisng. This Committee was
separated from the Liszoning Self-Government Office
on November lst.

"On November 7th, the Liaoning Province
S¢lf-Government Office transformed itself into the
Liaoning Provincial Government ad interim, which
issued 2 declaration by whiech it severed its rela-
tions with the former North-Eastern Government and
with the Central Government st Renking. It request-
ed the local governments in Liaoning to 2bide by the
decrees it had issued, sznd announced thet hence-
forth it would exercise the authority of a Provin-
cial Governmment. On November 10th, a public opening
cercrnony took place.

"Simaltaneously with the transformation of
the Self-Government Office into the Liaoning Provin-
cial Government ad interim, 2 Supreme advisory Board
was inaugurated under the chairmenship of Mr, Yu
Chung-han, who hed been Vice-Director of the Peace
snd Crder Maintensnce Committee. Mr. Yu announced
the objects of this Bnard as: the maintenance of
order, the improvement of administration by the sup-

pression of bad taxes, the reduction of taxatilon,

e s R e e e
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and the improvement of the orgenisation of produc-
tion and sele. The Board was, furthermore, to direct
end supervise the rcting Provincisl CGovernment, eand
to Toster the development of local self-government
in accordence with the treditions of local cormuni-~

ties esnd with rmodern needs., It comprised sections

dealing with general =ffairs, investigation, protocol,

guidence, supervision, and an Institute for Training
in Self-Government. Ncarly ell the important fune-

tionaries were Jepanese,

g . | S  —

"On November 20th, the neme of the Province
was changed to thet of Fengtien, which hed been its
name before its union with Netionalist China in 1928,
end, on December 15th, Ifr. Yuen Chin-kei wes replaced
by Generel Tsang Shih-yl, who was relcased from his
confinement and instelled s2s Governor of Fengtien
Province,

"The task of establishing = provineial
Government in the province of Kirin wes far casier,
On the 23rd, the Commander of the 2nd Division,
¥ajor-Generel Tamon, had an interview with Liecutenant-
Generel Hsi Hsia, tho acting head of the provineisl
administration in the absence of General Chang Tso-
hslang, #nd invited him to assume the chairmanship

of the Provincial Government, After this interview,
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General Hsi Hsia summoned the verious Government
organisations end public assncietions to = mceting
on Sertember 25th, which wes s21so attended by Jepane
ese military officers. No opposition wes expressed

to the idea of establishing 2 new provisiorel govern-

nent, ond 2 proeclamation to that effect was published

on September 30th. The Organic Law of the new Pro-

vinecial Government of Kirin was subsequently announced,
The committce system of government wes abolished, and
Governor Hsi Hsies took full recsponsibility for the
conduct of government. Some deys leter, the prinei-
pal officials of thec new Government were eppointed

by hin and sone Jzpanese funetionsries were added
later, The chief of the Buresu of Genersl Affsirs

wes a Jopenese, In the districts also, some admin-
istrative re-orgenisetion end change of personnel

took place. Out of forty~-threc distriects, fiftcen

were re-organised, which invelved the dismisszl of
the Chinese Distriet Officers. In tcn others, the
District Officers were reteinecd after declaring their
allegisnee to Genersl Hsi Hsin, The others still
remeined under Chinese military leaders loyal to

the o0ld regime, or kept aloof from the contending

| factions,

"The Chief idministrator of the Special
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District, Lieutensnt-Gencral Chang Ching-hui, was
friendly to the Japanese. He had no military force
behind him, wheress the old regime could still dis-
pose of considerzble foreces both in Kirin and
Hellungkiang, as well s the railway guards in the

Special District itself. On September 27th, he

sumnened a conference in his office =t Herbin to dis-
cuss the organisation of the Emergcency Cormittee of
the Special Distriet, This Cormittce was formed

with General Chang as Chairman 2nd eight other rem-

bers, smongst whom were Genersl "ang Juilhwa and
? -

General Ting Cheo, who later, in Januery 1932, be-

cape the leader of the "anti-Kirin" forces, in op-

position to Genersl Hsl Hsia, On November 5th, the
enti-Kirin Army, under the commend of the Generals

of Chang Tso-hsisng, established 2 new Kirin Pro-

vincial Government at Harbin., After General Chang

Ching=hui had been zppninted, on Januery lst, 1932,
Governor of Heilungkiang, he declared in that cepa-
city the independence of the Province on January 7th,
On Jenuary 29th, General Ting Chao took possession
of the office of the Chief Administrestor and placed
General Cheng under restraint in his own house, The
latter regained his liberty when the Jepanese forces

came north and occupied Herbin on February 5th, after
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defecating Ceneral Ting Chan. TFrom that time onwards,
the Jepanese influence made itself incressingly felt
in the Special Distriet.

"Tn Heilungkiang Province, a more complicated
situetion had arisen owing to the confliet between
General Chang Hei-peng end Genersl Ma Chan-shan,
which was deseribed in the last chapter. A4Lfter the
occupztion of Tsitsihar by the Japanese on November
19th, a Self-Covernment association of the ususl

type wes established, end this associatlion, which

wes seid to represent the will of the people, invited

General Chang Ching-hui, of the Special Distriet, to
act concurrently as Governor of Heilungkiesng. As

the situation ercund Herbin wes still unsettled, and

no definite agreement with Genersl Ma had been reached,
this invitation was not accepted until early in January
1932, Even then CGencral Ma's attitude was ambiguous
for some time. He co-operated with General Ting

Chao until the latter's defeat in February, and then
ceme te terms with the Japanese, accepting the Gover-
norship of Heilungkiang out of Ceneral Chang's hands,
end subsequentiy co-operated with the other Governors
in the establishment of the new State. A Self-Govern-
ment Cuiding Committee was established at Tsitsihar

on January 25th, snd the seme form of Provincial

EIaER OB E R T~

Japan Uenter fur Asws Iistorical Records



Government as in the other Provinces was gradually
established.

"The Province nf Jehol has hitherto kept
gloof from the pnlitical chenges which have taken
place in Fanchuria, Jehol is part of Inner Mongolia.
Gver 3,000,000 Chinese settlers now live in the
Province and they are gradually pushing out to the
north the nomadic Mongols, who still live under
their traditionzl tribal or Banner system."

Passing now to the last third of that

"Generzl Tang Ju-lin, the Governor of the
Provinee, 1s reportcd to have assumcd full respon=-
sibility for his Province on September 29th, and
to have kept in touch with his colleazgues in Man-
churia. &t the inauguretion of "Manchukuo" on
farch 9th, Jehol was included in the new State. 1In
faet, however, no decisive step was taken by the
Government of the Province., The latest events in
this Province were referred to at the end nf chap=-
ter IV.

"The local self-governing sdministrations

thus'establishcd in 2ll the Provinces were subse-

quently combined into a se ¢ end indcpendent

iStete", To understand : e with which this
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was accomplished and the amount of evidence which

it has been possible to bring forwerd of Chinese
support for it when it was eccomplished, it is necces-
sary to consider the peculiar feature of Chinese
orgenised 1life which in some circumstances 1is a
strength and in others e weakncss, 4s has been
elready stated in Chepter I, the community obligetions
recognised by the Chinese are rether to the fanily,

to a locality, or to persons, than to the State,

Petriotisn es it is understood in the Test is only

beginning to be felt. Cuilds, essocietions, leagues,

ermies, ere 211 accustomed to follow certain indivi-
duel leaders. If, ‘therefore, the support of a par-
ticuler leader ¢2n be secured by persuasion or
coercion, the support of his adherents over the
whole area of his influence follows s a matter of

course. The foregoing narrztive of events shows how

successfully this Chinese charzcteristic was utilised
in the organisation of the Provinciel Governments,
end the ageney of the szme few individuzls was used
to conplete the finel stage.

"The chief agency in bringing z2bout inde-

pendence was the Self-Government Guiding Board,
which had its central offlce in Mukden. By relisble

witnesses, it was stated to the Commission to have
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been orgenised, snd in large part officered, by
Japanese, although its chief wes 2 Chinese, &nd to

have functloned as an organ of the Fourth Department

of thcﬁnnnéang firmy Headquarters, Its main purpose

was to foster the independence movement. Under the
direction snd supervision of this Centrel Board,
loecal self-government executive committees were form-
ed in the districts »f Fengtien Province. To those

verious districts, as ceccasion demended, the Central

Board sent out members from its large znd experienced

staff of inspectors, directors end lecturcrs, meny
of whom were Jepanese, It utilised elso & news-
paper, which i1t edited and published.

"The nature of the instructions given by
the Centrel Boerd 1s apperent from the proclamation

which it issued es early as Januery 7th, under date

of January 1lst. The proclemation steted that the
North-East was faced with the necd for developing,
without delay, a great populer movement for the
esteblishment of a new independent Stete in Manchu-
ria snd Yongnlian. It described the developnent of
its work in verious distriets in Fengtien Province,
end outlined 1ts plan for the extension nf its ac-
tivities to the remeining districts end even to the

other Provinces, It then eppecaled to the people of
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the North-East to overthrow Mershal Chang Hsueh-

liang, to joln the Self-CGovermment Assoclation, to

co-operate In setting up # clean zdministration end
improving the living conditions of the people, and
it ended with the words: "Organisations of the

North-Bast, Unite! Towards the new State! Towards

Independence ! Of this proclemetion, fifty thousand

copies were distributed.

"is early es Januery also, the Chief of
the Self-Covernment Guiding Board, lr. Yu Chung-
han, was eglready making plans, together with Gover=-
nor Tsang Shih-yi, for the new State which, It was

reported, was to be established on Februasry 10th.

But the Harbin outbreszk of Janusry 29th and General
Ka's embiguous ettitude during the conflict with
Ting Chao epocar to have been the main reasons for
the temporary postponcment of further preparations
at thet time.

"later, after Ting Chao's defeat, ncgotia-
tions between Lieutenant-General Chang Ching-huil and
General Mz hed brought about, on February l4th, a
settlement according to which General Mz was to be=-

come Governor of Hellungkieng, The meeting at which

the foundation of the new State was to be srranged

wes held on February 16th snd 17th =t Mukden., The
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Governors of the Three Provinces snd the Special Dis-
trict wer® present in person, as well as Dr. Chao
Hsin-po, who had played a prominent part in 211 the
preparatory work,

"At o meeting of these five men, it was
decided that a new State should be established,
that a North-Eastern fdministrative Council should
be organised which would exercise temporarily the
suprene authority over the Provinces snd the Special
District, and, finally, thet this Supreme Council
should, without delay, make all necessary preperations
for the founding of the new State, 0On the second dey
of the Conference, two !"ongol Princes attended, one
representing the Barga District (Hulunbuir) in Yest-

ern Hellungkiang, the other, Prince Chiwang nf the

Cherim Leagues, representing practicelly =211 Banners,

who respect this Prince more than any other leader,
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"The Supreme Administrative Council wes

constitued the sape day., Its members were Lieutenante

Generel Chang Ching~hui, Cheirmen of the Council, the

Governors of Fengtien, Kirin, Heilungkiang end Jehol,

and Prince Chiwang end Prince Ling Sheng for the
Mongeolien districts. The first decisions of the
Couneil were: to adopt the republicen system for

the new '"Steté'; to respect the sutonomy of the

constituting Provinces; to give the title of 'Regent'

to the Chief Executive, and to issue a Decleration
of Independence, to be signed by the Governors of
the four Provinces end the Speeisl Distriet, by

Prince Chiwang for 211 the Banners, end by Prince

Kueifu for Hulunbuir in Hellungkisng. The Commander=

in-Chief of the Kwantung Army geve that night an
officlel dinner in honour of the 'Heads of the

new State', whom he congretulated on their success

and essured of his assistance in case of need,
"The Declaration of Independence was
published on February 18th. It referred to the
ardent wishes of the people to have permanent
peece and to the duty of the Governors, vho were
sald to have been chosen by the people, to fulfil

thoso wishes, The Declaration referred to the

| necessity for the establishment of a new State,

Loh
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and claimed that the North-Eastern Administrative
Couneil had been constituted for this purpose. Now
that relatlons with the Kuominteng and the Government
at Nanking hed been severed, the people were promised
the enjoyment of good government. This Decleration
wes sent by circular wire to all places in Manchuria,

Governor Ma and Covernor Hsi Hsia then returned to

their respective provineial capitals, but they
designated representatives to meet Governor Tsang
Shih-yi, Governor Chang Ching~hui, end Mayor Cheo
Hsin-po for the purpose of working out the details
of the plen,

"In & subsequent meeting held by this

group, on February 19th, it was decided to esteb-

1ish a Republie, to lay down the principle of the

> | separation of powers in the Constitution, and to

ask the former Emperor Hsuan-Tung to become the

Chief Executive, In the following days, it was
decided that the capital should be Changehun; the

new era of government was to be styled 'Tatung!
(Great Harmony); and the design of the nationsal
flag was fixed, Notification of the decisions
taken was sent, on February 2§th; to ell provincial
governments, including Jehol, as well 2s to the

Mongol administrative offices of Hulunbuir 2nd of
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the Cherim, Chaota snd Chosatu Leagues. The last=
nemed Leagues zre established in Jehol. They could;
therefore, as alresdy stated, teke no steps ageinst
the wishes of the Chairman of the Government of thet
Province,

"After the Declaration of Independence
eand the announcement of the plans for the new State,
the Self-Government Guiding Boerd took the leading
pert in orgenising popular menifestations of support.
It was instrumental in forming societies for the
"Acceleration of the Foundation of the New State!.
It instructed its branches in the various districts
thrdﬁghout Fengtien; the Self-Government Executive

Cormittees, to do everything possible to strengthen

and hasten the independence movement. In consequence,

the new 'Acceleration Societies! sprang up repidly,
centring around the Self-Covernment Executive
Committees,

"From Februsry 20th onwerds; these newly=-
formed 'Acceleration Sccieties! beceme active.
Posters were prepared, slogans printed, books
end pamphlets issued, a North-BEestern Civilisation
Helf-Monthly wes edited and red scrolls were dis-
tributed. Leaflets were sent by post to verious

prominent citizens asking them to help the propes-
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ganda work. At Mukden the serolls were distributed
by the Chinese Chamber of Commerce, to be placed on
the door-posts.

"During the same time; the Self=-Covernment
Executive Committees in the districts summoned meet-
ings of populer representatives, such as members of

the local gentry, and the chairmen and prominent

members of commercial, agricultursl, industrial
and educational associations. In addition, mass
meetings were orgenised end parades or processions

were conducted through the principal streets of the

district capitels. Resolutions expressing the wishes
either of the people in genersl or of special groups
were passed ot conferences of prominent locel men and
2t the mass mectings; in which it was claimed many
thousands of persons took part. These resolutions
were naturally sent to the Self-Covernment Guiding

Board st Mukden,

"After the Accelerztion Socletics end the
Self-Covernment Executive Committees had been setive
in verious districts of Fengtien; a provincial con-
vention wes organised at Mukden to give concrete

evidence of the generzl desire of the people for

the esteblishnent of the State, Accordingly, on
Februery 28th, e meeting was held in which about
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600 perscns tock part, including 211 the district
officers of the Province 2nd the representetives of
nesrly 211 classes and crgenisations, This meeting
issued 2 declaration which stated that it expressed
the joy of the 16;000,000 inhabltants of Fengtien
Frovince et the downfall of the old opprescive
milltary caste and the dawn of a new era. As fer
as Fengtien was concerned, the movement had thus
been brought to a conelusion.

"The movement in Kirin Provinece in favour
of 2 new State wes slso orpenised and directed,
While in the Conference at Mukden on February
16th, Governor Hsi Hsia sent a circuler telegram
to his Distriet Officers asking them to enlighten
him 2s to public opinion in regard to the policy
to be followed by the new State. The District

| Officers were enjoined to give adequate guldance

to the verlous gullds end essociations in their

i @istricts. In direct response to the telegrem,

| independence movements sprang up everywhere. On
February 20th, the Kirin Provineiasl Government
crested the State Foundetion Cormittee, which was
to gulde the verious orgesnisations in conducting
their independence cempeigns, On February 24th;

| the People's Association at Changechun held = mass




meeting in which about 4,000 persons zre reported

to have teken pert. They demended the scceleration

of the foundetion of the new Stete. Similar meetings
were held in other districts and zlso in Herbin. On
February 25th; the mess meeting for the whole Province

was held a2t the ecity of Kirin. About ten thousand

persons were reported tc have been nresent. A

decleration was duly issued similer to thet pessed

et ¥ukden on February 28th.
"In Heilungkisng Province, the Mukden

Self-Covernment Cuidance Boerd pleyed on importent

pert. On Jenuery 7th, ofter Genersl Cheng Ching-huil
hed accepted the governorship of Heilungklong, he
declered the Province to be independent.

"The Boerd lent 1ts essistence in conducting
the acceleration movement in Heilungkleng. Four
directing officers, two of whom were Jopsnese, were
despatched from Mukden to Tsitsihar., Two doys efter
their arrivel, on Februery 22nd, they convened e
meeting in the reception hell of the Government House,
in which 2 lerge number of essccictions were repre-
sented. It was a Pen-Hellungkisng Conference, which
was to declde upon the methods of prepering for the
establishment of the State. It was resolved to hold

2 moss demonstration on Februery 24th."
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DEPUTY MARSHAL OF THE COURT: The Tribunal 1is
now resumed,
MR, McKENZIE: If the Tribunal pleases
(Reading:) "“Many thousands qf persons took
part in the mass demonstration at Tsitsihar, which was
covered with posters, scrolls, streamers and pennants
in commemoration of the event. The Japanese artillery
fired 101 guns in honour of the day. Japanese planes
circled overhead, dropping down leaflets., A declar-
| ation was promptly dissued which favoured a republic
form of government, with a responsible Cabinet and a
President as the head of the State., All powers were
to be concentrated in the Central Covernment, and the
provincial governments were to be abolished, leaving
' | districts and municipalities as the units of local
government.,
"By the end of February, Fengtien, Kirin,
Heilungkiang and the Special District had passed the
| stages of district and provineial declatations. The
ongol Banners had also given their alleglance to the
lnew State, since it was known that it would mark off
’?|spec1al autonomous kongol districts and would in other
ways guarantee the rights of the Mongol inhabitants.

2 | The Mohammedans had already, at a meeting on February

¥ 115th, at Mukden, pledged their allegience. The
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majority of the small number of unassimilated kiznchus
were also in favour of the new State as soon as it
had become known that their former Emperor would
probably be offered the post of Chief Executive,
"After the distriects and provinces had given
formal suppert to the plan of a new State, the Self-
Government Guiding Board took the lead in convening
an All-Manchuria Convention, which was held at Mukden
on Feburary 29th. There were present official dele=

gates from the provinces, the districts of Fengtien

Province and the Hongol territories, and, in addition,

many others, inecluding representatives of various
groups, such as the Koreans in Kirin Province and
the Special District, and the branches of the Youth
League of Manchuria and longolia: altogether over
700 persons,.

"Speeches were delivered and a declaration

- e —— ——

and resolution were unanimously approved, the

former dencuncing the previous regime, the lattex
welcoming the new State. A second resolution was
also adopted designating as the provisional President
of the new State the former Emperor Hsuan Tung, now

known by his personal name as Mr. Henry Pu-yl.

"The North-Eastern Administrative Council

met at onece in urgent session and elected six delegates
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to proceed to Port Arthur, to convey their invitatior
to the former Emperor at Port Arthur, where he had
been residing since he left Tientsin in the previous
November. Mr. Pu-yil at first declined it, but on
March 4th a second delegation comprising twenty-nine
delegates obtalned his consent to accept the post for
one year only. Then the Administrative Council
elected its chairman, Lieutenant-General Chang Ching-
hui, and nine others, to be the Heception Committee.
On MKarch 5th, the Committee went to Port Arthur and
was received in asudience. In response to its request,
the former Emperor, on larch 6th, left Port Arthur for
Tangkangtze, and after two days began, on the 8th,
to receive homage as the Regent of '"KEanchukuo'.

"The inauguration ceremonies were held at
the new capital, Changchun, on March 9th. ¥r. Pu-yi,
as Regent, made a declaration in which he promised
to found the policy of the new State upon the basis of

'morality, benevolence and love'. On the 10th, the

| principal members of the Government were appointed;

the members of the Cabinet, the Presidents of the
Board of Legislation and the Board of Control; the
President and Vice-President and Counecillors of the
Privy Council, the Governors of the Provinces and of

the Speeiel District, the Commanders of the Defence

EISER TR E R~

Japun Center foe Asi Mistorical Records

hipp www.)



A notice regerding the establishment of 'Manchukuo'

Forces of the Provinces, and some other high officisls.‘
|
|

was issued by telegram on March 12th to the foreign
Powers. The declared purpose.of this notice was to
communicate to the foreign Powers the fundamental
objeet of the formation of 'Manchukuo' and its

principles of foreign policy; and to request that

they recognise it as a new State.

"Prior to the arrival of the Regent, a number
of laws and regulations, on which Dr. Shao Hsin-po
had been working for some time, had been made ready
for adoption and promulgation. They came into force
on March 9th, simultaneously with the law regulating
the organisation of the Government, while the laws
which theretofere had been in effect, in so far as
they were not in conflict with the new laws, or with
the fundamental policy of the State, were provisional-

ly adopted by special ordinance of the same date.
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"“This narrative of the stages by which the
'State of Manchukuo' was created hﬁs been compiled from
|ell the sources of information available." And then
irollows a list of sources used,

"The measures of civil sdministretion taken by
"the Japanese military authorities between September 1Bth
'and the esteblishment of the 'Manchukuo Government',

inotably the control of the Banks, the administration of

the public utility services and the mznagement of the

railways, indlcated that, from the commencement of the

operation, objects more permanent than the requirements
iof a temporary military occupation were being pursued."
| Passing now to the middle of the paragraphs

‘ "When they were allowed to re-open, Japsnese

were appointed as advisers, experts, or secretaries to

|
i=‘officials, usually with sdministrative powers.”

Passing now to "Railways":

"As regards railways, the measures taken by
the Japanese authorities from the outset of the period
of military occupation were designed to settle defin-
]1tely, in a manner favourable to Japenese interests,
some of the gquestions which had long been in dispute
between the Chinese and Japanese raillways, and which
have been described in Chapter III. The following

neasures were promptly taken," One and four seemingly
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the most important.
"l. All the Chinese-owned railways north of

the Great ¥#all, and the monies standing to their credit

in banks in Manchuria, were seized.

"4, A staff of Japanese technical advisers was

instelled in various departments of the railways.

Passing now to the top of page 973

"During the period between September 18th, when
the Nerth-Eastern Communications Committee ceased to
function, and the date of the creation of the 'Manchukuo |
Einistry of Communications', the Japanese authorities
assumed entire responsibility for the administration of
the railways.

"Heasures of a similar kind, which went beyond
those which were necessary for the protection of the

| 1ives and property of their nationals, were taken by

the Jepanese in respect of the public electricity sup- ‘

plies et Mukden and Antung. Also, in the period between
September 16th and the esteblishment of 'Manchukuo®,

the Japanese authorities made changes in the adminis-
tration and management of the Chinese Goverrment tele-
phone, telegraph and wireless services which would ensure
their intimate co-ordination with the Japanese telephone
and telegraph services in Hanchuria,”

Conclusions: "Since September 18th, 1931, the
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activities of the Japanese military suthorities, in

i elvil as well as in military matters, were marked by
essentially politiecal considerations. The progressive
military occupation of the Three Eastern Provinces
removed in succession from the control of the Chinese

authorities the towns of Tsitsihar, Chinchow and Har-

bin, finally all the important towns of Manchuria; and
following each cupation, the civil administration was
re-organised It 15 clear that the Independence Move=-
ment, which"had never been heard of in Manchurias before
September 1931, was only made possible by the presence of
the Jepanese trocops.

"A group of Japancse eivil and military of-
ficials, both active and retired, who were in close
touch with the new political movement in Japan to which
reference was made in Chapter IV, concelved, organised
and carried through this movement, as a solution to the

situation in Manchuria as 1t existed after the events

of September 16th,

"With this objeet, they made use of the names
and actions of certain Chinese individuals, and'tcok
advantage of certain minorities among the inhabitants,
who had grievances against the former administration.

"It is also clear that the Japanese General

Staff realised from the start, or at least in a short
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time, the use which could be made of such an autonomy
movement, In consequence, they provided assistance and
gave direction to the organisers of the movement. The
evidence recelved from all sources has satisfied the
Commission that, while there were a number of factors
vhich contributed to the creation of "Manchukuo', the

two which, in combination, were most effective, and

without which, in our judgment, the new State could not
have been formed, were the presence of Japanese troops
and the activities of Japanese officials, both eivil
and military.

"For this reason, the present regime cannot be
considered to have been called into existence by a gen-
uine and spontaneous independence movement.®

I would now like to read the conclusions on
page 111,

"Such are the opinions of the local population

? conveyed to us during our tour in Manchuria. After

9| careful study of the evidence presented to us in publiec

|
| and private interviews, in letters znd written statements,
| we have come to the conclusion that there is no general ‘

22 | Chinese support for the 'Manchukuo Government', which I
is regarded by the local Chinese as an instrument of the |

24 | Japanese,"

2% |

If the Tribunal please, I desire at this time
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!to read from the admissions of ARAKI, Sadao, numbered
110007 at=one tine, 2256 at another, 2nd which bears
iexhibit No. 187-I, having already been introduced in

; levidence but not having been read.,

i MR, McMANUS: Mr., President, if your Honor
; |pleases, I can readily understand testimony being read
7 |into the record and offered under these circumstances.,
»|Eowever, concerning the statement of the accused, I
realize that your Honor has ruled on my original objec-
tion but I would like to a2dd one fact to that for what-
ever reconsideration your Honor might tender it. I would
Just 1like to add to the original objection and call to
the Tribunal's attention that there is not sny witness
here through whom this statement of the accused is being
offered, and it deprives me of the opportunity of cross-
examination for the purpose of noting mistakes and pos-
sibly translation difficulties and interpretation diffi-
culties that the accused ARAKI has informed me he had

with the interpreters,

For this reason I should like to offer this
laddition=1 objection and ask the Court to consider it.
1 MR, McKENZIE: I belleve these matters were all

|covered in the prior argument, if the Court please, and

|
|this exhibit has already been admitted in evidence.

THE FRESIDENT: Well, in an ordinary court that
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|

!objection would be sustained because the person who

' heard the admissions would have to be called. But here

jn different rule operates. We have already given our

'decision. This evidence rust be received for whatever
probative value it has.

BR. LOGAN: If the Tribunal please, may we have
| a Tuling with respect to the effect of the admissions or
[declarations of one of the accused made after the com-
pletion of conspiracy, whether or not this Tribunal 4s
taking that testimony on a conspiracy count as zgainst
all the‘other accused except the one who has made the

admissions?

THE PRESIDENT: Ordinarily it would be evidence
only against_thc accused who made the admission. I have
no doubt about that. 1 am not prepared to decide the
| other question without -- or, rather, I am not prepared
lto state the decision of the Tribunal without consulting
3 iall of thems I do not know to what extent they will be
prepared to accept ARAKI's statement as evidence against
l;r111 of them, But we must hear it as evidence against
iﬁl’lAKI. Whether it wlll be extended to other accused
% %remains to be determined,

i DR, KIYOSE: Before the recess 1 asked your
.Honor concerning rule No. 6b. It reads that when a copy,

|
{a transcript of evidence, is used it should be literally
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|
1 |used, literally quoted, 1 think probebly that it was

2  a mistake on the part of the interpreters, but, however,

3

|
| |
i my understanding was that your Honmor said that Dr. Kiyuse}

must have understood through my answer given tc Mr. Logan.
|

[However, I should 1like to ask you again concerning this
. | point.
' What I wish to ask :is, firstly, whether there is
rule stipulating marking of the certain parts of the docu-
ment to be tendered beforehand, before it 1is presented tc
the Court. That was in connection with excerpts read
from Lytton Report. 1I should like to ask this again
because I could not understand it from vour answer given

to Mr. Logan. In case of a document or a report of any

| king tendered by us, would it be necessary to mark the

| parts, the portions, which we wish to quote?

! THE PRESIDENT: The correct thing for me to do

is to invite you to read the decision I made when you
‘gat the transcript tonight or tomorrow morning, and also

|
|tc read the rules, more particularly 6éb,

¢
|
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THE PRESIDENT: The correct thing for me to

do 1s to invite you to read the declsion I gave when

you get the transeript tonight or tomorrow morning,

and also to read the rules, more particularly 6(b).

MR, McKENZIE: May I then read exhibit
187-1.

"EXCERPTS FROM INTERROGATION OF ARAKI,
SADAO.

"(Interrogation of ARAKI, Sadao (File No.
58), 21 February, pages 1=2)

"The Cabinet meeting of February or March
1932 was called by the Premier to form the Adminis-
tration Committec to set up the independent state of
Manchoukuo. A request was transmitted from the Kwan =
tung Army to mysclf asking that a government be set
up to govern the states I in turn transmitted it to
the Premier. The report from the Kwantung Army
stated that it was advisable to set up Henry Pu-Yi
as head of the Manchoukuo Government. The Commander
in Chief (HONJO) of the Kwantung Army sent this re=-
quest. I had the power to refuse or to over-rule it
1f I wished to be irresponsible. I would be irre=-
sponsible, because I would have to have a better sub-
stitute method if I refused the request, I do mot

think my suggestion of paclfication of Manchurla in
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December 1931 tied my hands on this request. I
thought the request of the Kwantung Army would settle
the Manchurion matter to the interest of all parties
concerned. The proposal in the Cabinet was to

carry out the request of the Kwantung Army == set up

Henry Pu-Yi as governor of Manchoukuo.

"There was already an Administration Com=-
nittee formed before March 30 by the Kwantung Army.
The civil population was administered by wvarious
eivil governors and the four provinces werec placed
under one administrator, most of these men being
formerly the administrators of that arca. This was
from the latter part of 1931 to March 1932, The
various provinecial governors submitted their plans
to the Kwantung Army and thesc were passed upon by
the Kwantung Army. The Commander~in-Chief of this
army conceived and authorized this, and 1t was ncces-
sary only to make a report to the Tokyo government
In these matters. I only gave sanction to him to
the effect that if the Manchurian Incident was sct-
tled peaceably, there was no need for him to make any

speclal request on minor matters.

"Various Japanese government officials

24| were sent to help in the organization of the Man-

25 | churian government since Manchuria-dld not know how
|




to set up a wcll functioning government, not having
had experience in the past. This was discussed in

the Cabinet meeting. Various problems were brought

up by the Department concerncd. For instance, fin=-

ancial matters were brought up by TAKAHASHI.™
I desire to call the witness KASAGI,

Rycmei. This is a Japanese national who does not

speak English. I therefore desirc to offer his affi-

davit. The document is 18%54.

THE FPRESIDENT: Are you tendering the
affidavit?

RYOMEI KASAGI, called as 2 witness on
behalf of the prosecution, being first duly
sworn, testificd as follows:

DIRECT EXAMINATION

BY KR. M:XERZIE:

Q Will you state your full name, pleases.

A  KASAGI, Ryomei.

Q Will you examlne the document in the Japan=-
ese lanpguage shown you by the Page. Is that your
signature on that documecnt?

A Yos.

Q Are the statements contained therein true

and correct?




A Yes.
Q Will you examine the English document. Is
that your signature on that document?
A Yes.
THE PRESIDENT: Does he read English?
MR. McKENZIE: No, your Honore

I desire to offer the IPS document, No.

1854, in the Japancse language with the English

translation attached.

THE PRESIDENT: Admitted.

CLERK OF THE COURT: Document No., 1854 will
receive exhibit No, 221,

(Whereupon, prosecution's exhibit
No. 221 was recelved in evidences)

MR, McKENZI=Z: Might I state to the Tribunal
that this document had been prozccsed, before your
ruling had becen made with refercnce to an affidavit,
by the translator or interpreter. There ls attached
to the original, but not on the copies, an affidavit
by the translator.

ay I call the Tribunal's attention to two
errors in the English translation: One is the spell=-
ing of Dairen which should be D=-a=-i-r-e-n in each
instance; and in the next to the last line of the

third from the last paragraph, where 1t says "Home

BB~



Minister," it should be "Prime Minister." They have

a2ll been corrected on the copics delivered to the

Court but not those distributed to counsel.




KASAGT

"I, KASAGI, Ryomei, make oath and say as

follows:

"I was born in 1892 in Tochigi-Ken Pre-

fecture, Ashio. After attending elementary and
middle schools, I entered the Imperizl University,
from which I graduated in 1919,

"Shortly after graduzting I entered the
employ of the Manchurian Iron Works, and wass as-
signed to their branch in the Marunouchi Building
in Tokyo in the Finance Investigation office. I

was employed in this cepacity from 1919 to 1929.

My superior officers in charge of the department in
which I worked were Dr. OKAWA Shumei, and NAGAO,
head of the office.

"Dr. Okawn organiscd the Gyo Chi Sha in

about 1923 and was the leacer 57 this organization
of which I becnme a member. Hectuse I disagreed
with some of its principles I resigned in 1928, but
the organization was still in existence when I left
Tokyo in 1929.

"The Gyo Chi Sha was a nationalistic or-
ganization that was organized to study and try to
improve the relationship between Japan =znd the other
countries in Asia and to reform the government in

Japan, also to promcte the idea that Japan was des-
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KASAGT DIRECT

tined to be the leader of East Asia, and that the
menbers should do all that they could to foster and

develop the advancement of Japan's prestige and in-

fluence.

"Dr. OKAWA made some speeches before this
orgsnization advocating these principles, and on one
occasion at least, stated that Japan should help
India obtain 1ts independence.

"One of the most influential members of
the organization was Professor KANCKOGI, Kazunobu.

"Since 1 desired a premoticn end wanted to

leave Tokyo, I was sent to Dairen, Manchuria, to work

for the South Manchuria Railway Company, which was
one of the principal owners of the Machurian Iron
Works. Ky work in Dairen, however, was largely with
the South Manchuria Railway where 1 was in charge

of Personnel which dezlt with the employment, wel-

fare and pension provisions for the entire railway

Iy

svstem.

i ——— -

"In May 1930, I organized and was head of
the Tu Ho Kri, which was an organization composed
of about thirty or forty Japanese members, largely
men who were emploved by

Company. One exception was NAKANO, Koitsu, a

Japanese lawyer who then had offices in Dairen and
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FASAGI

Hukden.

"Immediately after September 18, 1931,
when the Manchurian Incident began, NAKANO, Koltsu,
was directed by the political diwvision ¢f the Kwan-
tung Army to join the Self-Government Guiding Board
which was organized in the latter part of September
to foster, coordinste and direcct the activities of
various groups urging the independence of Liaoning
Province, and later on, all the provinces of Kan-
churia and Jehol, to declare their independence
from China. The principal objlect of this organiza-
tion wns to aid in developing amnd directing this In-
dependence Movement. The head of the organization
was Yu Chung-Han, a Chinese. There were several
othar $hinese in the organization, but 90 percent
of the members and all those in the most responsible
positions were Japanese,

"About the middle of October NAKANO,
Koltsu called me at Dairen and asked me to come to

Fukden ~nd work with him in the Self-Government

Guiding Boesrd. I spoke to the members of our organ-

ization already set up, and I was asppointed chief
liaison man at the headguarters in Mukden. We were
working in thirteen or fourteen prefectures of

Liaoning or Fengtien Province at first, and I was
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KASAGI

responsible for eight of them, We had two or three
representatives working in each prefecture, most

of whom were Japanese, and I maintained contact with
them and directed their efforts. I talked to the
Prefectural Governors and government workers out-
lining to them the conditions in other prefectures
and showing them how much better 1t would be for

the country if they were to have a2 stable, organized

government thet would work to promote the interests

of the people, and that in order to do this 1t was
necessary for thom to seek independence from China.
There was no definite plan ot first as to the form
{this independence should take, but later on it was
decided to form a separate state with a Regent or
Emperor 2t the head.

"At the time I left the South Manchurila
Railway I borrowed five hundred yen from 2 lcan
assecelation operated by the company to finence me
in my work, particularly in renting = house in which
to have the workers of the Self-Government Guiding
Board live. In November of 1931 I recelved about
twenty-thoussnd yen from the South Manchurian Railway
representing money coming to me basei on my years
of service, and I then paid back thc loan.

"There were elght principszl departments or
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FASAGY DIRECT

divisions in e Self-Government Guiding Board, as
follows:

Advisory, having both Chinese and

Japanese members.

General Affairs, controlled entirely

by the Japanese.

Guidance.

Censorship.

Liaison.

Propaganda.

Training =2nd Education.

8. Finance,

"There were approximately one-hundred and

twenty members on the committee, about twénty from

the Yu Ho K21 and the bzlance from the Manchu Seinen
Rommel (Manchu Young len's Association). Out of
the members, approximately fifteen were Chinese or
Fanchurlan. .

"I believe the money to support this organ-
ization ceme from the Kwantung Army, as we operated
in close cooperation with it, and 2ll of our policies
snd activities had to be approved by it. Colonel

ITAGAKI, Seishiro was in charge of this division.

Colonel TSHIHARA, Kanji, was in charge =f Tacties

and Strategy, and Colonel DOIEARA, Kenji, was in
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KASAGI

charge of Special Services or Esplonage Division
in Mukden. Much of the 1nformation we received as
to which Chinese would be friendly to our plans came
from Colonel DOIHARA's Division.

"Barly in January, 1932, the Sclf-Government
Guiding Board issued a proclamation stating that
the North Eastern Provinces were faced with the nced
for developing at once a great popular movement for
the establishihent of a new indepondént state in Man-

churia and Yongolia, and it avpealed to the people

of these provinces to overthrow Ifarshal Chang Hseu-

liang, to Join the Self-Government Guiding Associa-
tion and to coopernte in setting up a new adminis-
tration to improwve the living conditions of the

people.

"On February 18, 1932, a Declaration of
Independence was published, declsring that the re-
lations with the Koumintang and the government at
Nanking had been severed by the North Eastern Pro-
vinces, to wit: Fengtien, Hellungkiang, Kirin and
Jehol; that a new state should be established.

The Self-Government Guiding Board played an im-
portant part in organizing Independence MNovements
in various provinces, which resulted in the setting

up of a new state which was called Manchukuo, and




KASAGI DIRECT

Henry Pu-Yi was installed as Rcgent on March 9, 1932,

"Shortly after this action the Self Govern-
nent Guiding B-ard was abolished and I went to Chang- ‘
chun with SAXATA, Shuichi to help cstablish the Shi
Sei Kyoku, which was a branch »f the new gohovernment
under the directinon of the Primé Minister and had to
do with the cultural, spiritual and educational de-
velopment of the new government.

upfter three »r four months this depart-
ment was abolished and the government worked through
the Kyowa Kai, or Concordia Societies, which car-
ried osn the work of develrping a nationalist spirit
anong the Manchurians.

"After leaving Changchun I returned tn

’Dﬁlreng where I stayed for nearly a year, and the
Kwantung Army became displeased with my activities
and I was forced t» leave Dairen and come to Tokyo.
Bere I cstablished a printing house and published

a magazine known as Dolasia, or Greater Asia. I
continued in this work until May 1945 and am now
unermployed."

Siened "KASAGI Ryomei", with

the acknowledgement of the offlcer and the certi-

ficate.

You may cross-cxasinec.
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MR, OHARA: I am OHARA, counsel for the
defendant OKAWA, Shumei.
CROSS-EXAMINAT ION
BY MR, OHARA3

Q You have stated that you have signed your

affidavit in Japenese; 1s that correct?
A Yese
Q Have you read it through?
A Yess
Q You found a number of mistakes in 1t?

A Not many, I don't think.

Q You have stated that you were a member of
the Gyo Chi Shaj is that correct?

A Yose

Q You have stated that OKAWA, Shumel founded
the Gyo Chi Sha in 1923, but was it not founded in
1925 instead of 19237 Was that not a mistake?

A It heppened such a long time ago that it is

not clear in my memory. I don't recall definitely

whether it was 1925,
Q In your affidavit you state that you have
separated from OKAWA because you could not agree with

him on several points -- with his principles -~ with

several of his principles.

A Yese

EHIasER AT RBE R~
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Q@ Was 1t not in connection with the public

sale of a governmental forest in Hokkaido?

A No, It was not about that.

Q Concerning the gulding prineciples of the
Gyo Chi Sha, you state that Japan 1s destined to be
the leader of East Asia.

A Yess

Q This leader of East Asia does not mean to
say that Japan intends tolcome the leader of East
Asla but Japan intends to help the weaker nations
in East Asla, doesn't it?

A I don't know how the word "leader" or "to
lead" sounds. But nonc of us had any idea that we
were to become the leader,

0 Not only -- it was not in your intention to
conquer East Asla, but also it was not the intention
of the Gyo Chi Sha to conquer East Asia, Are yom
aware of that fact?

THE MCNITOR: Slight correction there. Con-
guer East Asla and to control,

A Yes, of course, as you stated.

Q You state that you were a mcmber of the Yu
Ho Kal consisting of the employees of the South Man-
churian Railway since about May, 1930; is that cor=-

rect?
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A It is not an organization as such, but a

group formed around me on the occasion of my arrival

thercs

Q ¥as 1t merely -~ simply a soclal orgeniza-
tion?

A More thon social. I should say 1t was an
organization for the purpose of promoting friendship
among friends.

Q Then it is not a politiecal organization at
all, is 1t2

A It had no politieal character whatsoever.

Q It is not an organization with a fixed
prineiple either, 1is it?

A It never drew up any prospectus or outline
of activities or anything of the kind,

Q You stated that you were connected with the
Self Government Guidance Board after the outbreak of
the Manchurian Incident; is that correct?

A Yes,

THE PRESIDENT: We will adjourn now until
half past nine tomcrrow morning.
(Whereupon, at 1600, an adjourn=
ment was taken until Wednesday, 31 July,
1946 at 0930,.)
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31 JULY 1946

or
WITNESSES

Prosecution's Witnesses

KASAGI, Ryomei (resumed)

Cross by Kr, Ohara

INDEX
of
EXHIBITS

Pros. Def. For In

No, No, Deseription Ident, Evidence

222 Outline for Management of
Forelgn Reclations with the
Foundation of the New Man-
Churla-Mongol State; The
appointment of Japanese
Officials by the New State

Minutes of the Cawinet Council
Meeting relating to Man-
chukuo 11 Apr 1932

Uinutes of the Cabinet
Council meeting Relating
to Manchukuo 3 Hay 1932

Minutes of the Cabinet Con=-
ference meeting dealing with
the Development of Aviation
in ¥Manchukuo

A Message addressed to the War
Minister from the Cormander-
in-Chief of the Kwantung
Army 3 Apr 1932
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227

Def.
Now

or
EXHIBITS

(continued)

Deseription

From the Chief of Staff of
the Ewantung Army to the
Vice Minister of War 4
June 1932, a telegram

Telegram Despatched from
the War Minister to the
Commander-in-Chief of
the Kwantung Army dated
10 June 1932

Excerpts of Interrogations
of the Accused ARAKI on
13 Feb and 8 Mar

Letter dated 3 Nov 1932 from
the Chief of Staff of the
Kwantung Army to the Vice
War Minister

Cabinet Decision of 9 Dec 1932
concerning "Matters Relat-
ing to the Telegraph and
Telephone Enterprises in
Manchuria

Certificate of T. Shimoda
from the Foreign O0ffice

Cabinet Decision dated 8 Aug
1933

Cabinet Decision Pertaining
to Hanchuria dated 22
Dec 1933

Certificate of T. Shimoda
from the Forelgn O0ffice
between the Japanese
Ambassador and the Prime
Hinister of Manchukuo
on 1 Mar 1934
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2897
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2897
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of
EXHIBITS

(continued)

Pros. Daf. For In

No, No, Description Ident, Evidence

236 Decision decided at Cabinet
Meetings re Manchuria
issued by the 2nd Section
of the East Asia Bureau
of the Foreign Ministry 2939 2939

Treaty between Japan and Man-
choukuo econcerning the
Residence of Japanese Sub=-
jects, Taxation, etc. in
Manchoukuo. 2944 2944
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Wednesday, 31 July, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Bullding
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930,

Appearances:

For the Tribunal, same as before,
For the Prosecution Section, same as before.
For the Defense Section, same as before with
the exception that MIYAKE, Shotaro is replaced by
MIYATA, Hitsuo as Counsel for the Accused UMEZU,
Yoshi jiro.
(English to Japanese and Japanese
to English interpretation was made by the
Language Section, IMIFE.)
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MARSHAL OF THE COURT: The International

| Kilitary Tribunal for the Far East is now in session.

HE FRSIDENT: Does eounsel desire to
mention 2ny matter?

ER. LEVIN: MNMr. President.

THE PRESIDENT: Mr. Levin.

ER. LEVI¥: You will recsll that yesterday
you mnde inquiry from ¥r. Sutton as to whether or
not Dr. Bates had left Tokyoc. On beh=lf of all defense
counsel, both Japanese and Amerieczn, it is requested
that no witness be permitted to leave Tokyo unless
he has -- he is expressly dismissed by the Court.

THE FRESIDENT: It is understood that they
would be examined when they were here, that they
could leave Tokyo immedistel ¥y 2fter they had given

their ecvidence.

KR. LEVIN: Well, we are in this situation
in view of the ruling of the Court, of the Tribunsl
rather, that these witnesses may not be examined on
new matter, that it may be we shall be unable toc hawve
them when we desire them.

THE PRISIDENT: If it be necessary in the
internsts of a fair trial, I have no doubt the Tribunal
will direct that he be brought back.

And as I am reminded, he could be examined
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in China on commission or by way of interrogatories.
Both partiss would have leave to administer irter-
rogatories. 1 should say all partles.

¥, LEVIN: The rmquest is made particularly
in view of the fact thst Dr. Bates was excused and
an application was mode for ths use of 2z document
or book from which he had testified which had not
been offered in cvidence and which it is now proposed

to be used. And now the Doctor is no longer here.

I would like further to suggest that there may be

certain witnesses who might come from the United States
and elsewhere whom it would be almost impossible to
get at a future date.

THE PRTSIDENT: At present we are not
able to say that you have been prejudiced by the
return of Dr. Bates to China because your position
will be protected by the Court, not only in his case
but others, if necessary.

Major Furness.

MR, FURKESS: Yesterday, if the Tribunal
please, I questioned the translation of exhibilt No.
117. The prosecution, after conference wilth the
Language Section and the monitors, agrees that the
sixth line of thet should road "agalnst the possible

invasion by Soviet Russia" rather than "ageinst the

Japan Uemter fur Asinn
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possible invasion of Soviet Russia." I should have
gaid "Bxhibit Number 217."

1 also =sk the prosecution to inform the
defense of the date and circumstances of preparation

and delivery of the document called "Summary of

Japanese War Crimes in China from 18 September 1931

to 13 August 1937" issued by the Vinistry of Forelgn

Affairs, Republic of China, marked for identificetion

as Exhibit 192. This entire exhibit is not in evi-
dence but excerpts are from time to time being offered;
and I now as¥ again whether that informstion is avail-
able to us.

THE PRESIDENT: Mrs. Llewellyn.

MRS, LLEWELLYN: H¥ay it plesse the Tribunal,
an attempt has been made this morning to procure the
inform-:tion requested vesterday and we expect to have

it leter in the day.

THE PRESIDENT: The information will be made
~yvailable to you later, HMajor Furness.

ER. FURNESS: Thank you.

THE PRESIDENT: (to MR. OHARA): You are

continuing your cross-examination.
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RYOHNEZX KASAGT, called as a witness on
bohalf of the prosecution, resumed the stand

and testified as follows:

8Y KR. OHARA (Continued):

Q You have said that when vou became connected
with the Self-Covernment Guiding Board, the organi-
zation ef that Board had a2lready been ostablished.
Is that so?

A That is so.

THE PRESIDENT: Don't ask him things he has
already said and you don't want to contest.

Q Who mnde this Board?

A According to my imagination, I am of the
opinion that Er. Yu Chung-han =2lso took part in the
formation of this organization.

THE I'CNITOR: Correctlon: "According to my

assumption" instead of "imagination."
€ %ho gave this Board its name?

A That I do not know.

£ Was not the purpose, the main purpose of

this Boord the meintennnce of peace and order?

A Since this took place directly after chaotic
conditicns ocecurred there, I am inclined to think that
peace and order wers the primary things that were in

the mind of those who formulated this poliey.

EXOER TR E R~
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KASAGI

Q Did Manchurians and Japanese concur in this
opiniocn? In this poliey, rather, did they give a
concurring opinion?

A COf course they gathered there since they
were agreced on this policy.

Q@ "hat was the reason for the concurrence of
Manchurians in this poliey?

A T have not heard of thest.

Q Have you ever heard that the reason for this
was that since 1t was after the chaotic situertion
resulting from the incident, they wished to maintailn
the general living standards of the people?

A I have not heard such a thing.

0 I believe that Jopanese living in the Rail-
way Zene also zgreed with the policies of this Board.
What was thelr reason for so doing?

A Since the situation was so cheotie, I believe
they were under th: impression that, first of all,
peace and order must be established.

Q@ Then, according to your affidavit, you say
that this Self-Government Guiding Board sent two or
three members to gulde pclicles in various prefectures.
What did these members do?

A Before the establishment of the Empire, they

were advisors. Howewver, they too assumed their posts
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in order to bring about peace and order.

Q You say they were in the position of ad-
visors. FWould vou tell us in more detail their exact
functions?

A They were asked to give advice on the question
of the establishment of the Empire in general, --
drawing up the constitution.

THE UORNITCR: In regard to the administration
of various hsiens or prefectures, they were consulted.
¢ You say that most of the people working in
these capacities were Japsnese and that all those in
resronsi™le rositions were Japanese. But, were not
Kanchurians and Koreasns included in this organization
in any way?

A Of course among those who were in the Guiding
Board there were Japsnese, Koreans and other naticnal-
itles, However, since the situation was chaotic, it
was not possible to fulfil the original plan and it
became very difficult to get to put proper men in
proper places.

THE YONITOR: Correc¢tion: "The original
plan on the part of the Guiding Board was to gather
together nameless and capable youth leaders from among
wany races and try to coordinate their activities but

because of the chaotic conditions, they were not able

EHIaER TR E R~
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to gather many leaders and Japanese and constitute
the majority of the leaders."
"Nemeless" should be corrected to read "unknown,"
Q You say that among these people many from
the Manchurian Youth -- Young ren's Association
entered, is that so?

A That 1is true.

THE PRESIDENT: Don't ask him a guestion like
that again. Don't ask him to repeat. an answer,

ER. OHARA: T have used those words because

they were in the affidavit.

Q What kind of organization is this Manchurian
Young Men's Association? It is a political associa-
tion or is it an association with various prineciples,
and what were the principles and constitution of this
and platform of this association?

A I believe this organization existed for quite
a long time, had existed for quite a long time, ond
I do not kmow the details of this organization.

2 Do you know that this was an association
made ~-- composed principally of members, of employees
of the South Manchurian Railway and that it was not

a pelitical organization?

A It was not an organization composed mainly

} of the employees of the South I'anchurian Railway. It
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KASAGI

was an organization the members of which were mostly
from the Japanese residents in Manchuria., Howover,
as for the members occupying executive positions in
that organization, I balieve they were, meny of them
were from the South ¥Yanchurian Railway Company.

Q Anyway, then you admit that it is not a
politiecal organization?

A I believe I can say so.

Q You say that the guiding, the leaders of
this organization were about a2 hundred and fifty
in number. Among these hundred and fifty were there
any who came from the GYOCHI SHA or the JIMMU KAI?

ER. McKENZIE: I submit, if the Court please,

the figurcs in the affidavit are one hundred to one
hundred and twenty, not one hundred and Tifty.

= I believe that figure of one hundred and
twenty-zight does not mean that there were only one
hundred =nd twenty executive posts. What that figure
denotes 1s that there were one hundred and twenty

in the headgusfrters of that organization. To the

best of my recollection, I believe there were two or

throe from the GYOCHI SHA,
THE "ONITOR: "And JIMI'U KAI."
A (Continuing) 1T =mant to make a correction

there, What I mean to say is that there were two or

EXasER TR E R T~
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three who were formerly students under Mr. OKAWA. !

o

& Do you mean that they wers simply -- that they‘

simply had been taught by Dr. OKAWA, that they were |
not necess~rily members of the GYOCHI SHA or the
JIMETU KAI?

A On that point my knowledge is not exact.
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KASAGI

Q Your affidavit says that this organization
worked for Manchurian Independence and tried to
create an atmosphere 4n which such independence would
be achieved. Is that so? Did it work for such
purpose?

A On this point I wish to make a few remarks
here. In our opinion, we would like to look upon
this movement as the movement which eriginated on
the arrival of Mr. Henry Pu-yi, Mr. Henry Pu-yi
Was a highly virtuous man and he had very high
qualifications as a man,

EONITOR: Correction: Mr. Pu-yi was a man
of noble character, instead of "virtuous."

INTERPRETER: And Manchuria was his birth-
place,

MONITOR: Correction: Manchuria was his

ancestors' home country,

A (Continuing) As a result I believe there
were many MKanchurians who respected lir. Henry Pu-yi
for this reason, and among the residents I was told
tkat there was not a few who had the picture of Mr.

2 | Pu-yi on the walls of thelr homes. TFor these reasons

I believe it was only natural that the movement

started to establish an independent nation, with

| such a man as the central figure. PMNaturally, the




2,810

opinions and the wishes of the Japanese were also
respected and this movement took shape for these
reasons. Among the young men who took part in this
movenment, and whom I knew well, I believe there were

none who resorted to violent action to bring about

their ends.

MONITOR: Correction: there were none who
carried out propaganda work or resorted to violence.

WITNESS: Although it was very short, the
remarks I have made describe the situation then,

Q Do you know whether many Manchurians agreed
with this and whether movements supporting this
policy sprang up in various districts?

A At the headquarters of the Guidance Board
we received such information,

Q Did not Kanchurians fear that whenever civil
war occurred in China it would spread to Manchuria?

& There were such fears, and the atmosphere

then was extremely tense.

HONITOR: Correction: the atmosphere then

was very gloomy.

Q Then was the work of the Self-Government
Bureau to participate in the movements arising in
various districts and to help out the livelihood

of Manchurians?
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A Of course, inasmuch as the question of the

livelihood of the people was a very important one,

this matter was taken into due consideration.

Q Then you state in your affidavit that this
Board carried out propaganda fostering an atmosphere
favorable to independence, but do you not rather
mean that this Board helped an independent movement
that hed already spontaneously broken out?

A As I have sald before, with the lofty
character of lir, Henry Pu-yl as the central figure
such a movement gradually took shape.

7 Concerning such movements, do you know
that there were no such mass movements in China?

A I believe there were such wishes among the
masses at that time.

Q You say that later the Self-Government
Guiding Board was merged in the Shiseikycku. What

work did you do in the Shiseikyolu?
A At that time this Shiseikycku, the Munici-

pal Government Bureau had no definite organization,
but gradually --

KEONITOR: The Shiseikyoku was abolished even
before the organization of the office took shape, and
I was given an officlal notice that I would be ap~-

pointed as chief of that bureau. Eowever, I declined
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and recommended a Manchurian instead. Correction:
Shiseilkyoku remained Shiselkyoku, and will you strike
out munjecipal administration, please?

Q It secems that you have worked in various

capacitlies in this Self-Government Guidance Bureau.

Did vou work In order to make kanchuria a puppet

government of the Japanese?®

A The young people whom we knew of were not
the type of people who would take advantage or make
use of or abuse the character of a person.

Q Then what was the idea of these people?
Wkat kind of a country did they intend to establish
in Manchuria?

A There was the hope that a country bringing
together the five races in peaceful harmony be es=-
tablished.

MR. McKENZIE: T object to the form of the
question, if the Court please. It seems to be en-
tirely irrelevant to the 1ssues being tried here.

THE PRESIDENT: What I think he is trying to
ask is whether these young pcople worked in the in-
terest of Japan or in the interest of the people of
Manchuria. BSuch a question would be relevant.

ER. McKENZIE: It was my understanding as

to what government did they intend to set up, was
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what I objected to,

-] Please give me your answer.

A I meant to say that they hoped to es-
tablish a country bringing together the five
races in peaceful harmony.,

Q Yes, I know that. This phrase of harmony

of the five races is understandable to Japanese,

but it is difficult for foreigners to comprehend
what this phrase means, Therefore, as the Presi-
dent has Jjust stated, I wish to ascertain whether
these young people were working solely for Japan
or whether they went to Manchuria really with the
idea of becoming a part of that land. Would you
clarify this point?

4 Of course, being Japanese, they did think
of the welfare of Japan also. However, these young
people whom we knew went to Manchuria with the
express purpose of fulfilling their mission there,
and at the risk of their lives,

MONITOR: Correction: These young people
that we knew went to Manchuria with the idea of
spending their entire lives in Manchuria.

Q Then may I understand your definition of
five races living together in harmony as the

following, namely, that the five races living in




Manchuria should 1i¥# in equality, each not in-

fringing upon thd other'§ rights, and thus es-

tablish a fine and ideal state there?

A Of course, and in the writings or pamphlets
distributed by the organization, this point, namely,
the respect of other people's rights, et cetera,
was emphasized,

KONITOR: Correction: Of course it is
correct, and in the pamphlets published by the
Guiding Board there was a proclamation concerning
matual respect and mutnal love.

THE PRESIDENT: I think the cross-examination
is becoming repetitive now.

Q Then in your affidavit you say that after
leaving Changchun you returned to Dairen and that
you were forced to leave Dairen. what do you mean
by having been forced to leave Dairen?

A At first, perhaps I didn't express myself

very clearly. What I wanted to say was that al-

though I was not forcefully ejected from Dairen, I
had to lezve Dairen because there were certain mis-
understandings about me and my actions.

Q You seem to have been very intimate with
Dr, OKAWA. What were your opinions -- how did your
opinions compare with Dr, OKAWA's regarding the




establishment of the Kanchurian state? Were they

in agreement with Dr. OKAWA's views, or were they in
wide divergence?

A After I left the Gyo Chi Sha I had very
few occasions on which to meet Dr, OKAWA, and there-
fore I was not able to exchange ideas on such a
question,

(Whereupon, Mr. OHTA, Kinjiro, approached
the lecturn,)
THE PRESIDENT: I will ask counsel not to
repeat questions already put.

k. OHTA: I am OHTA, Kinjiro, counsel for

the defendant DOEIHARA, Kenji. I wish to conduct =
brief cross-examination.

CROSS -EXAMINATION (Continued)
BY ER. OHTA:

Q Was not DOKIHARA chief of the Special
Service detachment in Mukden only, and was not in
control of all Special Service activities in Harbin
and in all Kanchuria®

A Concerning military organization, I have
not much knowledge. However, I believe Mr. DOHIHARA
was in command of the Special Service unit detachment

at Mukden.

Q@ ¥y question was, was he chief solely of the
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Kukden detachment and had no connection with other

detachments?

4 That is what I think,

Q What was DOHIHARA's attitude and policy

towards Manchurien officials and the Manchurian
people at large?

A I have not much knowledge on such things.,

Q But since you yourself have stayed in Ean-
churia a long time, and since you say in your
affidavit that you did receive all kinds of information
from DOEYHARA, would you not know even a little of
DOHIBARA's attitude towards Manchurian officials
and the people?

A I met Mr, DOHIHARA only once after I with-
drew from that Board and when I made mention of him
in my affidavit I was merely trying to say that a
message was received from the organization of which
lir, DOHIHARA was the then head,

MONITOR: Correction: my reference to the
receiving of information was that I received various
information from the Special Service organ itself,
of which DOHIHARA was the chief.,

THE PRESIDENT: ¥r. Levin.

MR. LEVIN: No further cross-examination,

your Honor.
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(Whereupon, the witness was excused.)

MR, EcKENZIE: If the Tribunal please,

I desire to turn the further prosecution over to Mr.
Darsey at this time,

TEE PRESIDENT: Mr, Darsey.

MR. DARSEY: Mr. President, we offer IPS
document 1415 B, which is Minutes of the Cabinet
Conference lieeting., The document relates particularly
to foreign relations with the foundation of the new
Manchuria-iiongol State,

THE PRESIDENT: Admitted on the usual terms;

CLERK OF THE COURT: Document No. 1415 B
will receive exhibit No, 222,

(Whereupon, the document above re-
ferred to was marked prosscution's exhibit Noe.

222 in evidence.)

ER. DARSEY: 1May I read certain excerpts

therefrom, beginning with paragraph No. 1 on page 1.
(Reading) "(1) Towards the new state,

(:ar Empire should render all sorts of aids as much

as possible in proper ways, instead of giving the

recognition based on International Public Laws for

the time being, and lead her to fulfill the sub-

stantial conditions for an independent state stsp by

step, and try to give the chance of her being
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recognized internationally.

"(2) 4s to the relations between the new

state and our Empire, or the third countries, we

make her take the ways of respecting already pro-
vided treaties, and let her declare the plan of
keeping with the Open-door and Equal Opportunity
principles so as she can avoid the intervention of
pPOWers,

"(3) The seizure of the customs houses
and salt-tax collecting organs by the new state should
be dealt with the consideration not to bring about
troubles in foreign relations, deliberating such
points as those that the international interests or
the organs above said are complicated and especlally
DAIDEN customs being located in the area of our
government, the approval of its secizure will exert
an extremely unfaverable influence upon our Empire's
forelgn relations."

THE PRESIDENT: That should be Dairen and
not “"Dziden".

KR, DARSEY: Dairen is correct.

(Reading) "(4) We should make as much
efforts to establish factual contact with the new

state by unofficial ways as possible, (the procedures

of private law contract may be taken as principle,
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and especially that of local agreement between our
despatched officials and the new state or her offi-
cials may b2 carrieq out), and try for the realiza-
tiuvn and enlargement of our interests as well as for
the formation of actually accomplished status.

"(5) Regarding our seizure of real military
pover, we should try to establish accomplished stztus
according to the right of subjugating bandits and
the poliecy of protecting Empire subjects which were

recognized by the Lemague Council.

"(6) Regarding our grasp of real power on
foreign and home affairs, we should let her appoint

small number of Japanese as the officiale or

couneillors at first which may be enlarged gradually
later,
"(7) As soon as the policies of our govern-
are decided as described above, we should in-
our despatched officials of the matter and make

take their best efforts to lead the new state.”

Skipping to the bottom of page 2, beginning
with the First Plan. (Reading) "First Plan., The
Customs orga@ization in Manchuria may reserve its
present system but aside from the security for foreign

loans, the income from maritime customs throughout

Manchuria including DAIREN, should be seized by the
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shew state. A conference should be held with the
Customs General to approve this plan.

"Although the plan may be extremely dif-
ficult because of the relations between Nanking
Government and the new state, if this ncgotiation can
be concluded, the latter would be able to get all the
excesses of custom duty of Dairen which corresponds
to almost half of all the excesses in the Manchuria
customs. Noroover, it would bring about advantageous
results in foreign relations concerning the problem
of preserving the Chinese custom system.

"Second Plan, Scize all Manchuria customs
except that of Dairen but the income allotted as
security of foreign debts should be sent to the
Custeoms General or deposited in a bank in view of
respecting foreign security rights.

"The plan of estsblishing new custom sta=-
tions on the border of the Kwantung Leascd Territory
mst not be carried out, as it will bring about the

problem of duplex taxation for the goods passing

through Dairen and consequently it may impose con-

siderable damage to Port Dairen and to South Mzn-
churian Rallway and may cause unfaveorable results
concerning other problems, In place of this plan,

the income allotted as sccurity for foreign loans of




all customs in Manchuria except that of Dairen, would

not be sent to the Customs General or deppsited in
the bank but would be taken by the new government to
balance the income of the Dairen custom, since the
excess income of Dairen should be the income of the
new state.

"Furthermore, in case the custom-stations
are selzed, foreigners employed by the custom offices
who want to remain on the post shall be employed after
sclcction and should be re—-employed after breaking
off with the Nanking government completely. (Pension,
etec. must be censidered.) However, if the Nanking
Govermment opposes the seizure of customs by the new
st:te and dismiss Japanese officials (approximetely
200) employed in the custom stations in China proper,
the new state can consider dismissing the foreigners
in the Manchurian customs and replace them with

Japanese.
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Skipping to page 5, beginning with:
"The Appointment of Japanese 0fficlals by the
New GState.

"On this subject, we should adhere to the con-
ception that the foundation of the New Manchuria-
Bongol State was the will of 30,000,000 people in North-
Eastern China, and it is necessary, for the future
development of the new country, to impress foreign
powers that Japan is not manoeuvering behind the new
state.

"The appointment of too many Japanese to pro-

minent positions as officials or councillors from the

beginning of the foundation of the new state may sti-
mulate the claim that the new state is nothing but a
proctorate of Japan. Theoretical explanations can deny
this but at-any rate, realistically, it may impress

otherwise.

"And as to the control of the new state by
Japan, it can be carried out with military power for
the time being, 1t would be to the benefit of the new
state in her future forelign relations to increase the
nunber, formal capacity, and authority of the Japanese
in the new government organizations gradually.

"Therefore: The appointment of Japanese

"To prominent positions of the new state
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organization should be limited to as few as possible at E
first, without hampering the administration of the |
state. And thus we should not make it appear that

important government posts of the new state are exclu-

sively filled by Japanese. (It will be a worthy plan

to employ suitable forelgners other than Japanese as
officials or councillors of the new state.)

WJapanese government officlals who want to
become officials of the new state should be appointed
after resigning from their previous government offices
and jobs."

MR. BROCKS: If the Tribunal please--

THE PRESIDENT: Captain Brooks.

Mi. BROOKS: The defense would like to know
as to the date of this document, It does not appear
kere. 1 don't think it shows on the original whana
this was written. Also the source. T think it is very |

material in consideration of this Court to know the

source of it, and if it was used, if it was discussed
and not put in and adopted.

I think those things are very apparent that
they should be asked., And the time element especilally

is of special importance for 1t to be considered as

MR, DARSEY: 1 purposely had processed and

|
I
relevant material to be considered by this Court. ’
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served on counsel for the defense, document No. 1415-A,i
which gives the date of March 1, 1932. This document
vhich has been offered has integrity in and of itself
and is not dependent upon any other document for its
true meaning, full meaning and significance. We diad
not offer 1415-A in evidence because we did not desire
to encumber the record with needless documentary evi-
dence.

THE PRESIDENT: Where did you get the document?
There is no certificate on it, Mr. Darsey. It might

shorten the proceedings by telling us where you got it.

FR. DERSEY: The certificate of authenticity
attached to the original shows the source as being
Foreign liinistry, Japanese Forelgn Ministry.

THZ PRESIDENT: Although the document was not
acted upon, of course, it is evidence in reading the
minds of Japanese authorities, I should say that even
if it were not acted upon it would have that purpose.

IR, BROOKS: 1 feel that this other document
that is discussed here, 1415~A, should be placed in
evidence. I thought it would surely be put in. And I
think the Court should know what is being discussed and |
what time. Ewen though it may have been a plan pro-

L i posed by someone and had been considered by certain ones|

! we ought to know who and in what cannection it has to

L R~




do with these defendants., Just because they are Japan-
ese 1t does not mean they are guilty of the thoughts
of other Japanese, and they are named individually and

their trial is conducted towards individuals and toward !

individual punishment. For that reason, the evidence

should be directed toward it.

THE FRESIDENT: The document is clearly .
admissible because of its contents and that certificate.
The objection is owerruled,

MR. DARSEY: We offer in evidence next
document No, 1415-C. The document is: Minutes
Cabinet Council meeting relating to Manchukuo.

o MR. LEVIN: May we inquire the date of
document, please?

MR. DARSEY: Document shows on its face to be
dated April 11, 1932,

We have offered the document in evidence.

THE PRLSIDENT: Admitted subject to the usual

DEPUTY CLERX OF THE COURT: Presecution'

document No. 1415-C will receive exhibit No. 223,
(Whereupon, the document above

referred to was marked prosecutidn’s exhibit

Ho, 223 for identification, and was received

in evidence,)
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MR. DARSEY® 1 desire to read excerpts begin-
ning with the numbered paragraph in the middle of page 1.

THE PRESIDENT: WVait until all the judges
have their copies, Mr. Darsey.

MR, DARSEYt 1 am sorry.

"In order to solidify the foundation of the

state by establishing the financial and economic poli-
cies for the new state and to enhance its international
confidence, and furthermore, to realize a single self=-
sufficient economic unit comprising Japan and Manchukuo
by cffecting a rational control over the industries of
the two countries, authoritative leaders are required,
Concerning the above, it will be properly executed

| through the following two measures after taking into
consideration the demands of the new state and its mis-
sions towards the EZmpire and all other situations:

"The new state shall employ authoritative
advisers from our country and make them the highest
advi-«ers in connection with financial, economic and
gencral political problems.

"The new state shall appoint competent Japan-
ese nationals to the leading posts in the Privy Coun-
c¢il, the Central Bank, and other organs of the new
state.

"ps regards the railroads and other means of
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transportation of the ‘new state, we shall hold real

pover of management thereof in view of the national
defense and economic requirements of the Empire and the

new state. And as one of the concrete measures for

carrying the above into effect, one shall abide by the

Principles for Dealing with the Railroads, Harbors and
Rivers of Manchukuo mentioned in the other papers.”
I next offer IPS document No. 1415-E, glso

ninutes of the Cabinet Council meeting onder date of
May 3, 1932,

THE PRESIDENT: Admitted on the usual terms.
DEPUTY CLERK OF THE COURT: Prosecution docu-
ment ‘No. 1415-E will receive exhibit No. 224,

(Whereupon, the document above

referred to was marked prosecution's exhibit

No. 224 for identification, and was received
in evidence.)

MR. DARSEY: 1 desire to read certain excerpts
19
| beginning with the top of page 1.
ﬂ\l

‘ THE PRESIDENT: Mr. Darsey, wait until all
.

21
i the judges get copies.

‘ MR. DARSEY: (Reading) “The General Principle |

| of the Policy Concerning Construction of the KIRIN-
24 |

i TUNGHUA Railway Extension Line, (Cabinet Decision,
25

| May 3, 1932)
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"And Concurrently, the Poliey in Mans gement of|
the TIEN-TU Railway.

"Route Lines.

"Route lines to be adopted shall run from
TUNGHUA via CHU-TZU-KIA to NANYANG in KOREA: and another
shall branch off at CHIAO-YANG-CHUN passing through
LUNG-CHIN-TSUEN and ending at SHAM-SAN-PHON in KOREA.

"Management and the Construction Plan of the
TIEN-TU Rallway.

"In order to construct the aforementioned
lines, the present TIEN-TU Railway shall be purchased
by the State of MANCHUKUO at a failr price, and the fundsi
needed for this purpose shall be credited by the South
Manchurian Railway Co. Moreover, the liabilities of
this raillway sgainst the Savings Department of the .
Finance Ministry, TOTAKU (The Oriental Development Co,) i
and others, shall be borne by the South Manchurian Co, |
Purchase expenses shall be dealt as a loan made to the
State of MANCHUKUO by the South Manchurian Railway Co.

"The reconstruction of the TIEN-TU Railway

taken by the South Eanchurian Railway Co. Reconstructio

and the nev line construction project are to be under- %

and construction expenses shall be treated as a lean i
made to the State of MANCHUKUO by the South Manchurian
Railway Co,"
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Skipping to paragraph 43

"Form of Management.

"The management of both lines shall be entrust

| to South Manchurian Railway Co. by the State of MAN-
CHUKUO, "
. Skipping to paragraph 6 on page 23

"danagement of Termini Pacilities and Con-
necting Lines,

"The South Manchurian Railway Co. shall manage
the connecting lines in KOREA (TOL-MEN Line, CHEN-WBI
Line and the SHUENKEE-RASHIN Line), and its termini
facilities,”

I next offer IPS document No, 1415-F.

THE PRESIDENT: This is a convenient break,

SE‘ We will recess now for fifteen minutes.

(Whercupon, at 1045 a recess
was taken until 1105, after which the pro-

ceedings were resumed as follows:)
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MARSEALL OF THE COURT: The Tribunal is now
resumed.

THE PRESIDENT: Mr. Darsey.
MR, DARSEY: Befbre the recess I tendered

A O oI ®NO

IPS document No. 1415-F,

THE PRESIDENT: You did not explain it.
What is it?

MR. DARSEY: Minutes of the Cabinet confer-
ence meeting dealing with the development of aviation
in Manchecuicuo.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 1415-F will receive exhibit No. 225.

(Whereupon, prosecution's exhibit
No, 225 was received in evidence.)

MR, DARSEY: I desire to read the first

page of the document. Has it been distributed, Mr.
Clerk?

CLERK OF THE COURT: Yes,
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YR. DARSEY: (Reading)

"Imperizl government, recognizing the ur-
gent necessity of scquiring aviation rights in Man-
churia znd Mongolia, decided in the Cabinet conference
of 18th November 1930, to open negotlations with the |
Chinese esuthorities concerning this matter. With

this decision, we repeatedly negotiated with the Chang

Hsueh-1l1iezng regine concerning the organization of an
avietlon compeny under joint manapgement of Japan and
Manchuria, but it could not be realized and the matter
was left untouched till the Manchurian Incident broke

out last September. After the outbreak of the Inci-

dent, the Imperial Government decided in the Cabinet
conference of 11th November last vear to make the
Japan Alr Transportation Company temporarily open the
regular Changchung-Dairen-Mukden zir route and the
Soeul-Pinghsiang-Mukden route, on the pretext of
military communication and for the purpose of estab-
lishing the foundatlon for acquiring aviation rights
in Hanchuria and Mongolia and st the same time in-
suring communications between Kwantung Army units.
Since, then, according to the esbove decision, we have
been meeting the immediate demands under the pretext
of military air service, but todsy when the surround-

ing situations have developed favorably for us with

n Uenter fue
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the establishment of Menchukuo, we believe it is im-
portant thet we turn the above military air service
into 2 standing business orgen and give it permenency, |
Furtheraore, it is néedless to mention that the man&ge;
nent of aviation in Manchuris snd Mongolie should be
carried out in the best possible way with a view of |
contributing to the executlon of the Imperial sviation
pelicy, nemely, the acconplishment of Buropean-hasiatic |
ailr line, the development of industrics and the prepa-5
ration of acjuiring aviation rights in China proper,
ete, However, at the s=ame time, considering the
special rositions of end situations in Manchuria and
Mongolia, it shall be our greatest object to let the
plan mecet the demend of national defense, Therefore,
while it 1s absolutely necessery for the ecbove businesg
orgen to be administrated under the perfect leader-

ship and supervision of the Imperial Govermment, on

the other hand, in view of our relations toward both

Hanchukuo and other netions, it will be proper for us
to make thils organ a jJoint company of Japsnese and
Manchurians, a corporation in Menchukuo and the sube-
stantial leadership and supervision in our hands.
Moreover, from its original mission, the aviation
business will be expected to expand in the future,

but zs it is necessery to realize it a2s easily and

AR~
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spocdily as possible, we shall at this time, open
business with subsidies supplied for the time being
by the Menchurian Government and the S»outh Manchurian
Railway Company, #nd expect to take the following

steps.

"Organization Program,.

"The fundamentzl poliey for the institution
end management of the aviation enterprise in Manchu-
ria is to mcet the demand of netional defense of our
Enpire and, at the seme time, to contribute to the
advence of our nation's aviestion enterprise 2nd the

economicel developnent of Manchukuo."
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"Regrrding the recent dispateh of a2 part of
the Chosen Army to Chienteo, I understand the main
objective lies in the protection of Jrrninzse residents
there. Accordingly, I believe it favorsble for the
unification of our Manchurian policy that the general
edministrative functions in Chientao be conducted
by the Manchultuo Government under the guidance of the
Kwantung frny, since Chientao et present has elready
beenne 2 territory of Manchukuo, But, in view of the
historical relotions between the Government-General
of Chosen and the seid district es well as of the
peculisrities of the seid distriect, the Kwantung
Aroy is ready to pay full respect to thelr opinions
and 2fford canveniences to then.

"T believe you have no objoctions that the
execution of our policies rerarding the whole of
Manchukuo, under these circumstences, should, inso-
fer as it involves negotiations with Manchukuo, be
left chiefly to the Kwantung army for unified and
joint execution acecording to the measures declded
upsn in the recent Cabinet Couneil. In view of the
recent conduct of Japanese Governmenti offlices and

varinus other representing orgens in Manchukuo, how-

ever, I fear that unless we make it thoroughgoing,
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confusion night erise, I seck your opinion about

this nmatter.

« clpher telegren addressed to the Cormander-

in-chief of the Kventung Army from the YWar Finister

in reply to the previous nmessage.

"In reply to your telegrams 'Ken-San' No.323 &

334, I esgrece in principle to your opinion regzrding

unificetion in the execution of our Manchurian poli-
cies as well es to the policy of the Army under your
command regarding the Chientzn question. Consider-
ing the actual stete of affeirs in thet zrees as well
as its historicel relations, however, I hope you
will keep in contact 2nd cooperzte with the verious
orgens concerned, Regerding metters relsting to tre
Supreme Cormmand, instructions will be iscued by the

Chief of the irmy Genersl Steff,"
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The remainder of.the document are the de=
tails of the organization.

We next offer IPS document No. 607 which is
"A Message Addressed to the War Minister from the
Commander=in-Chief of the Kwantung Army," and the
angwer to that, too.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution'!s document
No. 607 will receive exhibit No. 226.

(Whereupon, prosecutionts exhibit
No., 226 was received in evidence.)

MR. DARSEY: I desire to read the document,
"A Message Addressed to the War Minister from the
Commander=-in-Chief of the Kwantung Army," dated
April 3, 1932.
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MR, LEVIN: Mr, President.
THE PRESIDENT: Mr, Levin.
MR. LEVIN: It appears that there is a refer-

ence to the telegrams No. 323 and 334. We would like,

in view of these telegrams, as I «- the telegram 323
is here, and reference is made to 334, We would like
to have the prosecution produce telegrams 334 if it
is avallable,

THE PRESIDENT: It rests entirely with the
prosecution to produce them, or let the defense do
S0a

MR. DARSEY: Prosecution would also like to
have the telegram. We have so far been unable to
locate it.

We next offer IPS document No. 613 which is
a telegram "From the Chief of Staff of the Kwantung
Army to the Vice-Minister of War.,"

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
Nos 613 will receive exhibit No., 227.

(Whereupon, prosccution’s exhibit
Noe 613 was received in evidence,)
MR. DARSEY: I would like to read the

document.,
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"In view of the present situation of Manchukqu
it is very natural and 2 matter of urgent necessity
thet Manchukuvo should tske over at this time the
custom houses, including that at DAIEEN. We con=-
sider it s matter of urgent necessity to thoroughly
abide by the great policy of supporting Manchukuo,
to adopt the undermentioned Manchukuan opinions
to give tacit consent to its exforcement and to con-
sistently give her strong support.

"Furthermore, we must keep this matter ab-
solutely secret until its enforecement by Manchukuo,.
Kindly note that the CGovernor of Kwantung Leased
Territory, acting Consul-General Morishima and
Director Fukumoto of the Dairen Customs House;
£311y understend this.

"Perticulars:

"1, Manchukuo's finance is now confronted
with a great difficulty in realizing the revenues
of 64 million yuan which had been originally estimated
at the time of the founding of the State, on account

of difficulties in maintaining peace and order. Since

';ithis amount included custom revenues of 19 million

yuan end Opium Monopoly revenues of about 10 million
|

'yuen, Manchukuo would find herself in a sad plight
with estimeted expenditures of 93 million yuan, unless
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these two items are speedily dezlt with so as to
railse revenues.

"Accordingly, we have decided to take over
all the custom houses in Manchukuo, including thet
of DAIREN, under the policy of guaranteeing trestment
end positions to their personnel, and of collecting

the customs revenues (merginal quotetion in red ink:

The part securing forelgn loans to be untouched)
except that part which secures foreign loans. Above
all , the amount of revenues of the DAIREN custom-
house constitutes sbout one-helf of the total
customs revenues of (marginal notation in red ink:
the increese in revenues resulting from the seizure
of DAIREN custom house is 7 million Liang) whole
Menchukuo (24 million Hedkusnlian) end is expected

to exceed by as much s 7 million Liang that part

of the customs revenues about 5 million Lieng which

secures the foreign lozns for which Manchukuo holds

herself responsible, Accordingly, even if Manchukuo
acouire the customs revenues of 211 the custom houses,
 excent that of DAIREN, she would be able to obtain
annuelly only 7 million Lieng (four letters sre

“|11legible}, which would be unbesrable to her, There-

“lfnre it 1s intended to take over the DAIREN custom

* | house at 211 costs, However, if during this course
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the Nanking Government shomld give in so as to sgree
to the First Draft which was agreed upon by the United
Conference of the Five Provinces sometime ago, we are
ready to give consent to it.

"2. The method of teking over the DAIKEN
custom=honse 1s to have its perscnnel betray China
by joining Mznchukvs. If the Chinese side should
despatch new persomnel znd attempt to colleet the
customs seprrately and further attempt to shut down
2ll the custom houses in M;nwhukuo; we shall be
obliged to bring the Chinese endeszvor in DAIREN to
naught through" -- Word blotted out. What 1s the
word? -~ "intimicdetion by collecting customs at
Wafang-tien, etc. At the same time we intend to
oppose ity through errengements made beforehand
by eppeinting simultaneously new personnel for ell
the custom houses in Manchukuo; including that at
DATIREN.,

"3. We hope that in case the Japznese
Covernment would maintain a friendly attitude by
piving tacit consent to Manchukuo's management of
the customs business in Deiren, and that she would
not interfere with Manchukuo!s management of the
customs as the result of protests from China.

"We believe that Japan and Manchukuo
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#111 not be placed in a disadvantageous situation
Internationaly even in the case of corinivance, the
reasons being as follows:

"The first draft, which Manchukuo intends
to accept with great forebearance; preserves what
Malze calls 'customs integrity.' And ss it is
rumored thet Nanking is purposely opposing it and
obstructing a2 compromise in spite of no objeetions
an the pert of Meize, Manchukuo's present resolution
1s an unavoidable last resort., The fault is entirely
on the other side,

"If Japen does not give support, Menchukuo
will be obliged to begin collecting customs at
Wafangtien without taking into consideration the
cemage to DAIREN. Accordingly, not withstanding
the provisional agfeement pertaining to the DAIREN
Customs, Jepen will be obliged from the standpoint
of self-defense to give tacit consent to Manchukuo's
actions in DATREN. Moreover, at the present time
vhen Japan has de facto recognized and supporting
Menchukuo; Japen should be able to regard the DAIREN
custom house as belonging to Manchukuo. Furthermore,
in case the personnel of the custom houses pledge

fidelity to Manchukuo, it is doubtful whether it can

be said that Japan is vioclating the Customs Agreement,
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even if she should give tacit consent to Manchukuo's
actions,

"Publie opinion will interpret as a matter
of course that Japan; which has de facto recognized
snd 1s supporting Manchukuo, should assist in the
selzure of the DAIREN customs which are absolutely
necessary from the financial standpoint of Manchuluo.

"Menchukuo's financial position does not
permit her to wait for the departure of the Far
Fastern Enquiry Comrission of the Lezgue of Nations.
Not only that, there is no need for Manchulkuo to
feel, in the least, constreined toward the League
in teking urgently necessary finsncial measures;
which are only natural., It is rether advantageous
to tzke this emergency action during the stay of the
League's Enquiry Commission in order to display the
independence of Manchukuo; and to indicate the firm
resolution of Japan and Manchukuo in respect to the

Manchurain problem,

"4, In shoyt, Manchukuo thinks that

Chine is continuing to 1llegzlly collect customs
becezuse the DAIREN custom house hapnens to be lo=
cated in the Kwantung Leased Territory, in spite of
the fect that the DAIREFN custom house, like the other

custom houses in Manchuria, should properly belong
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to Manchuluo, If Japen should formally recognize
Manchukuo at once, and deliver the pbove mentioned
custom house to her, there should be no problem.

However, if the recognition of Menchukuo be deleyed

under certain circumstances, it would be necessary

for her to give a great deal of support to Manchukuo,

(Not be be shown to others,)"
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THE PRESIDENT: It is noted that the tcle-
gram was despatched and received on June 4, 1932,
It is just as well to have the dates of these doocu=
ments ih the record, Mr. Darsey.

ER. DARSEY: We next offer IPS document
Nos 645 which is a "Telegram Despatched from the War
Minister to the Commander-in-Chief of the Kwantung
Army," dated June 10, 1932.

THE PRESIDFNT: Admitted on the usual terms.

MR. McMANUS: Mr. President, may I inquire

at this time whether the matter contained in paren=-

theses, just before paragraph one, was contained in

the original document?

THE PRESIDENT: What does it matter if it
went to the Commander of the Kwantung Army? Why
ralse these trifles, ¥r. McManus? We haven't
enough time to waste on those things,.

UR. McRiNUS: If your Honor pleases, my
client, General ARAKI, was War Minister at the time,
He was directly involved. And, 1f this has not been
contained im the original document, why, it is mere-
ly speculation on the part of the prosecutor as to
whom this document was sent, and T would like to ob=
jeet to it on that ground and further on the ground

that it has not been or is not sufficiently identified,
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THE PRESIDENT: Was your client Chief of
Staff of the Kwantung Army at that date?

MR. McMANUS: I beg your pardon, your

THE PRESIDENT: He wants that correction
which is quite unnecessary for his purposes.

MR. McMANUS: No, he was not.

MR, DARSEY: I desire to read the document.

CLERK OF THE COURT: Just a minute, please.
Prosccution's document No., 645 will receive exhibit
No. 228.

(Whercupon, prosecution's exhibit

No. 228 was received in evidence.)
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MR. DARSEY: "We understand your views re-

2 | lating to official recognition of Manchukuo, es-

3 %pecially your awkward position in comnection with the

¢ | guidance of Manchukuo, but as to the time of official
recognition, it has a very delicate bearing on various
:circlcs at home and abroad, and therefore we are now
determined and ready to effeet the recognition when-

if!evcr opportunity offers.

I "As regards un;fication of various organs in

Manchuria, we, taking into consideration the state

of affairs relative to the founding of Manchukuo and

various conditions at home and abroad emz2nating there-

from, especially relations with Soviet Russia, are
J‘planning to establish a coordinating organ with the
H:lAr:y as 1ts center, among other things aiming at

> |the industrial development of lManchuria to meet with
"irequirementS' for the speedy stabilization of Man-
|chukuo and national defense. Consequently, it is

not of such nature as to set up another government

K‘organ over Manchukuo, For avoiding any misunder-

istanding which may occur in the future among the im-
&€ Fortant people of Manchukuo as a result of the car-

fying out of this plan, your every endeavor is
24 |

#equested to convince them,
25

| "It 1s st11l premature to discuss such
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guestions as administrative rights in the South Man-
churian Railway zone and the question of the Kwan-
tung Leased Territory. Should such underlying mo-
tive by any chance leak out at home or abroad, and
especially in foreign countries, it would be extremely
disadvantageous from the point of view of the di-
rection of Manchukuo, Thercfore, we hope that you
will be very circumspect even in the study of the
matter in your own of fice.™

Judge McKenzie will continue,

THE PRESIDENT: Judge McKenzie,

MR. McKENZIE: If the Tribunal please, I
desire to refer once agal=, and for the last time, T
believe, to the Lytton Report,

I desire to read small portions from Part II,
beginning at the bottom of page 97.

"Part II = The Present Government of
"Manchukum®s. '"Manchukuo' is governed in accordance
with an Organic Law and a Guarantee Law of Civil
Rights. The Organic Law prescribes the fundamental
organization of the governmental organs, It was prom-

| ulgated by Ordinance No, 1 issued on March 9th, the
| first year of Tatung (1932).

"The Regent 1s head of the State. All execu-

| tive power 1s vested in him, and he has also the
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authority to overrule the Legislative Council. He is
assistel by a Privy Council, which is to advise him
upon important affairs,"

Then is described "The Executive Department,"
the last sentence in that paragraph, the top of page
98. "Executive power is thus largely concentrated in

the hands of the Premler and the Regent. The legisla=-

tive power 1s vested in the Legislative Council,™

Then it states that "At present, however,
no law has yet been passed for the organisation of
the Council,"

And the ond of the paragraph: "So long as
the Legislative Council is not organised, the Prem=-

ler's position is predominant,”
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Then it deals with the Judicial Department

_ 1and the Supervisory Department.

|
Sha
|
|

"The Supervisory Council supervises the con-

|duet of officials and audits their accounts.”

Then provinces and special distriects,

"For purposes of local government, 'Manchukuo'

rer @ 'O W0

is divided into five provinces and two special dis-

tricts,” naming them.

Passing to the last sentence in that para-

graph:

"Although the Commission made several re-

quests to be shown a map of the area claimed to be

included in the 'State of Manchukuo,' this was not
' |provided, but a letter was received giving the
i!boundaries of the 'State' as follows:

| "1The new State 1s bounded on the south
" by the Great "all, and the Mongol Lcuzues and Ban-
: ners in the same comprise Hulinbuir and the Leagues
.?cr Cherim, Chaota and Chosatu and their Banners.'
' "At the head of the provinces are Civil
I{}over'nors. But since it is desired to concentrate exeenti
.Ipower in the Central Government, they are to be
:“|given no authority over either troops or finance."
v Passing now to page 99, the first three

75

|
paragraphs:
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“"In the 'Government of Manchukuo,' Japanese
officlials are prominent, and Japanese advisers are
attached to all important Departments. Although ths
Prenler anA his Ministers are all Chinese, the heads

of the various Boards of General Affairs, which, in

the organization of the new State, exerclise the greatest‘

measure of actual power, are Japanese. At first they
vwere designated as advisers, but more recently those
holding the most important posts have been made full
Governmert officlals on the same basis as the Chinese,
In the Central Government alone, not including those
in local governments or in the Yar Office amd the
military forces or in Government enterprises, nearly
200 Japanese are “Manchukuo' officials.

"Japanese control the Board of General Affairs
and the Legislation and Advisory Bureaux, which in
practice constitute a Premier's 0ffice, the General

Affairs Department in the Ministries and in the Pro-

vineial Governments, and the Self-Government Directing
Committees in the Districts, and the police depart-
{ ments in the Provinces of Fengtien, Kirin, and Heilung-
kiang. In most bureaux, moreover, there are Japanese
advisers, counsellors and secretaries,

"There are also many Japanese in the rail-

|way offices and in the Central Bank. In the Superwvisory

BEXLOEBR FOTBE R~
Japan Uenter fur Asius Iistorical Records

By M e w.




Counell, Japanese hold the posts of Chief of the

Bureau of General Affairs, Chi.f of the Control Bureau, |

and Chief of the Auditing Board. In the Leglslative
council, the C i:f Secreétary is a Japanese. Finally,
some of the most important officials of the Repcnt

are Japanese, including the Chief of the 0ffice of

Internal Affairs and the Commander of the Regent's
bodyguard."

Then it deals with the aims of the govern-
ment, and in next to the last paragraph:

"The policy of the Self-Government Guiding
| Board, the chief agency in the creation of the new
Government, was continued by the Advisory Bureau,

"1 which had superseded it.," )
Next follows a description in detail of the
'" | new government; plans and laws with reference to
1) taxation, education, justice, and police; the army
: ; and the methods for handling the banks and currency,
public utilities, Salt Gabelle, postal administration,
| and customs revenue.
And in conclusion I should like to read the
| comments on pages 105 and 1063

"Having thus described the organization of

the 'Manchukuo Government,' its programme, and some

of the measures it has taken to affirm its independence
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frem China, we must state our concluslons regarding
its operation and its prineipal characteristies.

"The programre of this 'Government' contains
a nurber of liberal reforms the application of which
would be desirable, not only in Manchuria, but also
in the rest of China; in fact, many of these reforms
figure equally in the programme of the Chirese Govern-
ment. In their interviews with the Commission, the
representatives of this 'Government' clalmed that,
with the help of the Japanese, they would be able to
establish peace and order within a reasonable time
and would thereafter be able to maintaln it permanently.
They expressed the belief that they would be able to
secure the support nf the people in time by assuring
them an honest and efficient administration, security
from bandit raids, lower taxation as the result of
reduced military expenditure, currency reform, improved
communications and popular political representation,

But, after making every allowance for the
short time which has hitherto been at the disposal
of the 'Manchukuo Government' for carrying out its
policy, and after paylng due regard to the steps
already taken, there is no indication that this
'Governwent' will in fact be able to carry out many

of its reforms. To mention but one example: there

ITER S
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seem to be serious obstacles in the way of the reali-

zatlon of their budgetary and currency reforms, A

thorough programme of referms, orderly conditions

and economic prosperity could not be realized in the
conditions of insecurity and disturbancd which existed
in 1932,

"As regards the 'Government' and the publiec
services, although the titular heads of the Depart-
ments are Chinese residents in Manchuria, the main
political and administrative power rests in the hands
of Japanese officials and advisers., The politiecal
and administrative organization of the "Government'
is such as to give to these officials and advisers
opportunities, not merely of giving technical advice,
but also of actually controlling and directing the
administration., They are doubtless not under the

orders of the Tokyo Government, and their policy has

not always coincided with the official policy either
of the Japanese GCovernment or of the Headquarters of
the Kwantung Army. But in the case of all-important
problems,these offilcials and advisers, some of whom
| were able to act more or less independently in the
| first days of the new organization, have been con-
stralned more and more to follow the direction of

Japanese of ficial authority. This authority, in fact
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by reason of the occupation of the country by its
troops, by the dependence of the 'Manchukuo Govern-
ment' on thosv troops for the maintenance of its
authority both internally and externally, in con-
sequence, too, of the more and more important role
entrusted to the South Manchurian Railway Company

in the management of the railways under the jurisdic-
tion of the 'Manchukuo Govermment,' and finally by
the presence of 1ts consuls, as lialson agents, in

the most important urban centres, possesses in every

contingency the means of exercising an irresistible

pressure. The liaison between the '"Manchukuo Govern-
ment' and Japanese official authority is still further
emphasised by the recent appointment of a special
ambassador, not offilcially accredited, but resident
in the capital of Manchuria, exercising in his
capaclty of Governor-Ggneral of the Kwantung Leased
Territory a control over the South Manchurian Railway
Company and concentrating in the same office the
authority of a diplomatic representative, the head
of the Consular Service, and Commander-in-chief of the
Army of Occupation.

"The relations between 'Manchukuo' and Japan
have hitherto been somewhat difficult to define, but

the latest information in the possession of the




Commission indicates that it is the intention of the
Japanese Government to define them before long. A
letter dated August 27th,1932, addressed to the Com-
mission by the Japanese Assessor, states that the
Speclal Ambassador, General Muto, 'left Tokyo on
August 20th for Manchuria., On arrival he will com-
memeo nepotiations for the conelusion of a fundamental
treaty concerning the establishment of friemdly rela-
tions between Japan and Manchuria, The Government of
Japan regards the conclusion of this treaty as a
formal recognition of 'Manchukuo.'”

I now desire, if the Court please, to read
from Exhibit 59, which was a basic document hereto-
fore offered in evidence, and it is offered for the
purpose of proving that the Assembly of the Leadgue of
Nations condemned Japan's action in Manchuria, I
desire to read portions and omit certain portions
of this report.

Beginning at the béginning:

"The following report was adopted by the
| Assembly on February 24th, 1933.

"REPORT
"The Assembly, in view of the fallure of

efforts which, under Article 15, paragraph 3, of

the Covenant, it was its duty to make with a view
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to effecting a settlement of the dispute submitted
for its condlderation under paragraph 9 of the said
article, adopts, in vi»“ue of paragraph 4 of that
article, the followlng report containing a statement

of the facts of the dispute and the recommendations

vhich are deemed just and propér in regard thereto,

WPART 1.

"Events in the Far East, Adoption of the
first eight chapters of the Report of the Commission
of Enquiry. Plan of the Report.

"The underlying causes of the dispute be-
tween China and Japan are of considerable complexity.
The Commission of Enguiry sent by the Council to
study the situation on the spot expresses the view
that the 'issues involved in this confliect are not
as simple as they are often represented to be. They
are, on the contrary, exceedingly complicated, and
only an intimate knowledge of all the facts, as well
as of their historical background, should entitles:
anyone to express a definite opinion upon them.!

"The first eight chapters of the report of
the Commission of Enquiry present a balanced, im-
partial and detailed statement of the historical
background of the dispute and of the main facts in

so far as they relate to events in Manchuria. It
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would be both impracticable and superfluous either
to summarise or to recepituletc the report of the
Commission of Enquiry, which has been published

seperetely; efter exemining the observations communi-

ceted by the Chinese and Jepanese Governments, the

hssembly sdopts =s prrt of its own report the first

elght chapters of the report of the Commiscsion of

Enquiry.
"It is neccessary, however, to complete the

statement of the Commission of Enquiry by describing

the measures tcken by the Council 2nd the Assembly in
connection with the verious phases of the dispute, as
well as certain events which do not eppear in the re-
port of the Comnission, more perticulzrly those re-
l=ting to the origin of the hostilities which occurred |
»t Shanghai 2t the beginning of 1932. In regard to
these events, the Assembly sdopts zs part of its own
report the reports addressed to it by the Consular
Commission of Enquiry., These reports heve been pub-
lished separetely. The story of whet happened in
Yenchuria since the beginning of September 1932 must
2lso be related, since the report of the Commission
of Encuiry does not go beyond thet date,

"This brief historiecal summary of the deove-

lopment of the dispute will be found in Psrt ITI of
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the present report. It should be read in connection

with the nerretive of events given in the report of
the Commission of Enquiry.

"Part III1 deseribes the chief characteris-
ties of the dispute snd the conclusions drawn by the
hAssembly from the essrntiol feets,

"Poert IV contains the recommendetions which ;

the Assembly deems to be Just £nd proper in regard

tn the dispute,
"PART TI.
"DEVELOPNENT OF THE DISPUTE BEFORE THE LE/LCUE OF
NATIONS.
l. Surmery of the Developrment of the Dispute,

"The decisions of the Council end of the
assembly in the long period which hos elapsed since
the dispute wes first brought before the Lesgue of
Netions were determined by the evolution of the con-
fliet in the Far Eest,

"it the outset, the incidents with which
the Couneil was called upon to dezl when the dispute
wes submitted to it by China under Artiele II occurred
at Mukden 2nd in some other plzces in Manchuris; the

Council received repeated assurances from J-pen that

she hed no territorial designs in Msnchuria =nd that

she would withdrew her troops within the South
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| Manchurian Railway zone, subject to the sole condition
that the sefety of the lives ond property of Japanese

netionals werc assured, Such wzs the purport of the

|
[ resolution of September 30th end of the draft resolu-

tion of October 24th, 1931, The latter, which was
; | agreed to vy 211 the Members of the Council except
| Jepan, enabled the Council once sgzein to sceure pledges
| from the Japanese delegetion.
".fter the rojection of this draft resolu=-
on, Jepan's insistence on the nced of » settlement
| of the fundamental questions which divided the two
Icountries led-the Council, without prejudice to the
| execution of the undertekings embodied in the resolu-
[ tion of September 30th, to put forward messures with
g view to a finel snd fundsmental solution by the
| two partles of the cuestions at issue between then,
On December 10th, 1931, the Council, acting on 2 pro=-
posel mede by Japan, decided to appoint 2 Commission
of five members with instructions to meke &n enquiry
on the spot and to report to the Council on "any cir-
'cumstence which, affecting internctional relations,
threatens to disturb peace betwecen China end Jepan,
Eor the good understanding between them upon which pesce

depends,"

"Between December and March, however, there
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was o considerable chenge for $he worse in the situa-
tion in the Far Bast. Jzpanese troops completed the
occupation of South"Manchuria end begsn to occupy
North lManchuria, Outside Menchuris 2 scvere con-
involving Chinese snd Japanese reguler foreces,
cgun and carried on at Shanghai. At the sene
the reorganisction of the civil administrstion
in thost parts of Menchuris occupied by the Jepsnese
troops resulted in the formation of en "independent
State" styled “Manchukuo", which did not recognise
inese goyoreignty, The Council was henceforth
by Chins to deel with the dispute, not only
article II, but 2lso under Articles 10 end
the Covenant. On Februery 19th, 1932, 2s the
t of a request by Chins submittecd under the
erms of [rtiele 15, paragraph 9, the Council re-
ferred the dispute to the Lssembly.

"From Jenuery onwerds, pending the receipt
of the report of the Commission of Engquiry, without
which the substence of the dispute could not be
thoroughly e¢xzmined, the chief concern of the Coun-
cily, 2nd subsequently of the nssenbly, wes to do
everything in its power to stop hostilities snd pre-

| vent rn eggravation of the siturtion, while preserv-

ing the rights of the perties and the principles of
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the Covenant from suffering prejudice by reason of
any fait accompli, The lssembly by its resolution of
Harch 11th, defined the cttitude of the League of Ne-
tions towards the dispute. It deelered that, pending
a settlement in conformity with the Covenant, it was
incumbent upon the Memhers of the Lesgue not to recog-
nise any situation, treaty, or agreement which might
be brought about by meens eontrary to the Covenent
of the Leaguc of Netions or to the Paect of Prris.
"The kostilities st Shanghai were brought
to en ecnd, but fighting continucd in Menchuris bdbe-

tween Jrpancsc forces or forces of the "Manchukuo

Govirnnment and irrecguler Chinesc foreces., In Septen-
ber 1932, some days after the signing nt Peiping of
the report of the Commission nf Enquiry, there was
e further fundamental chenge in the situetion: the
Jepenese Government recognised the "Manchukuo” Govern-
nent,

"The report of the Cormission of Enguiry
could not repch CGeneve before the end of Septenber -—-
namely, eftcr the expiry of the time-limit of six

nonths leid down in the Covencnt for the report of

the nssembly under irticle 15. The i.ssembly, there-

forc with the assent of the pertics, decided on July

1st to cxtend the time-1imit for rs long as might be
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strietly nceessery, nn the understanding thet such
extension should not constitute » precedent, The
Commission of Enguiry was thus able to complcte its
report on the spot, the psorties to subnit their ob-
servations nn the report, #nd the Council end issem-
bly to examine all the meterial thus collected,

"The exemination of this metcrial snd the
exchanges of views with the parties continued from
the middle of Fovember 1932 to the beginning of Feb-
ruery 1933, aufter the discussions by the Council,
the isserbly endeavoured, but without success, to
bring asbout = settlement of the disputc by negotie-
tion between the partics under poragranh 3 of article
15, on the basis of the information z2nd conclusions
containcd in the report of the Cormission of DEnquiry.
It hes therefore adopted the present report in cone
formity with parzgreph 4 of thet article.

"Scetion 2, Origin of the Dispute before the League
nf Nstions., -- Events of September 18th - 19th, 1931,
In South Manchuria, -- First Discussions of the Coun-

| edd m
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¥hile this summary is brief and instructive,
the svents referred to have been covered in Exhibit
57 of the Lytton Report, including the resolutions of
September 30 and Derember 10, 19313 so I shall omit
Sections 2 to 9, inclusive, Sections 7 and 8 deal
with Snanghal, and will rpobably be referred to by
Colonel Morrow.

Beginning with Sectlion 10 on page 9:

"Discussions of the Assembly. -- Resolution
of March 11th, -- Decisions regarding the Time-limit
for the Preparation of the Report under Article 15.

. "Meanwhile the Assembly, continuing its

examination of the dispute at Geneva, adopted, on

Karch 11th, 1932, after a full discusslon, the follow-

ing resolution:"

This resolution was referred to and the con-
tents briefly stated on page 2 of the present report,
and 1s already in evldence as basic document, Exhibit
No., 56; and by reference hereto I desire to include
it in the record.

I desire to call particular attention and
read two paragraphs from the resolution, however.

Paragraph 4 on page 9:

"iConsidering that the principles govern-

ing international relations and tire peaceful settlement
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ef disputes between Members of the League above re-
ferred to are in full harmony with the Pact of Paris,
which is one of the corner-stones of the peace organi-
zation of the world and under Article 2 of which "the
High Contracting Partles agree that the settlement or
solution of all disputes or conflicts of whatever
nature and whatever origin they may be, which may
arise among them shall newver be sought except by
pacific means"; "

At this time, if the Tribunal please, may I
refer to the fact that the Pact of Parils is also
already in evidence as & basic document, being
Exhibit No. 32, and by reference hereto to ineclude it
in the record at this point. The other portion of
this resolution I desire to read is the first line of
Section 3, and the fourth paragraph:

"The Assembly,

"Decldes to set up a Committee of nineteen
members -- namely, the President of the Assembly, who
will act as Chairman of the Committee, the Members of
the Counecil other then the parties to the dispute and
six other Members to be elected by secret ballot.

"This Committee, exerclsing its functions

on behalf of and under the supervision of the Assembly,

shall be instructed:"

[Eipdncg 3.4
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And then follows the instructions to the
Committes to use further efforts to settle the dis-
pute.

Section 11, "The organization of 'Manchukuo' --
Recognition of 'Manchukuo' by Japan," has already been
covered in the Lytton Report.

Passing now to Section 12, "Consideration by
xhe Council of the Heport of the Commission of Enquiry."

THE PRESIDENT: This is a convenient break,

"e will adjourn now until half past one.
(Whereupon, at 1200, a recess was
taken until 1330, at which time the proceedings

were resumed as follows:)
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ATTERNOON SESSION

The Tribun~1l met, pursu=nt to recess, at 1330, '

KARSHAL CF TEE CCOURT: The Intern~tional
Eilit~ry Tribunal for the Far E-st s now resumed.

ER. COLE: Mr. President, my name 1s Cole,
nd I am American counsel for the accused Akira MUTO,
I should 1like to refer briefly to an excerprt from the
Lytton Report re=d this morning by Mr. HcKenzie, On
Page 106, sprroximately five lines from the bottom of
the yege, there is a reference to General MUTO. With-
out intending to testify, I should like respectfully
to point out teo the Tribunz2l that that is not the
accused General Akirs FEUTO but CGeneral Shingi MUTO
who is referred to.

THE FRESIDENT: I thirk you can trust the
Cour t to notice the distinction in the prenomen.

Judge McKenzie,

ER. XcKENZIE: Continuing now where we left
off at noon with paragraph twelve on page eleven:
"12, Consideration by the Counecil »f the Report of
the Conmission of Enquiry.

"The report of the Comnission of Enguiry

| %28 signed 2t Peiping on September 4th, 1932, ond was

|
|
' communicated to the two Governments #nd to the Mene
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bers of the League on October 1lst. The Jepancse
Government asked for & minimum period of six weeks
tn which to communicate 1ts observetions upon it to
the Council, 2nd the Council decided on September
24th to begin 1ts considerrtion of the report ot
latest on November 21st,

"On this occesion, the President of the
Council (the represcntative of the Irish Pree State,
Mr, de Valira) cxpresscd regret «- with which the
Speelrl Cormittee of the Lssembly 2t 1t=s public
neeting on October 1st sssoclieoted itself -- that,
before even the publicrtion pf the Commission's re-
port, Jepan, not only by rceognising but zlso by
signing a tre~ty with what was known #s the "Man-
chukuo" CGovernment, bod teken steps which could not
but be reparded as celeulated to prejudice the settle-
nent of the dispute. "For almost'a year," Mr. de

Volers said, "the Council in its collective crpacity

end the indlviduel Governmcnts which composed it had

scrupulously refrrined from uttering any word of
Judgment on the merits of this greve dispute on the
erounds thot a Cormission had been set up to investi-
gete the dispute in 211 its beorings and thet, until

that Commission hed reported, spnd its report had been

ceonsildered by the organs of the League, the whole
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| question was still to be regarded as sub judice."

"The Council, et meetings held from November
21st to 2Bth, 1932, considercd the report of the Com-
nission end the observations of the psrties, In re-
ply to 2 question by the President, Lord Lytton stated
on behalf of the Commission of Enquiry, that the letter
did not wish to sdd anything to its report.

"/s regards the recommendotions contained
in the report, the Council noted that it was not able
to find in the declaretions of the Chinese 2nd Japan-
ese representetives sny measure of szgrcement between
the parties which would ensble it usefully to engesge
in a di;cussion and to submit observetions or suggestions
to the dissembly,

"In these circumstances, the Council merely
trensmitted to the issembly the report of the Commis-
sion of Enquiry, the observetions of the perties and

" | the Minutes of its mcetings,

""13. Discussion of the Report of the Commission of
Enquiry by the Assembly, -- lttempt to Nego-
tiate 2 Settlement.

"The fLssembly mect on December 6th, 1932,

'giftor a general discussion it sdopted, on Tecember

" 9th, the following resolution:

I

*The ..ssembly,
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'Heving received the report of the Commission
of Enauiry set up under the resolution edopted on
Decenber 10th, 19313 by the Council, together with
the observetions nf the psrties snd the Minutes of
the Council mectings hcld from November 21st to 28th,
19323

'In view of the discussions which took place
¢t its meetings fron December 6th to 9th, 1932:

'Requests the Specizl Comnittee sppointed under
its resolutlon of Merch 1lth, 1932:

1(1) To study the report of the Comnission of
Enquiry, the observatlons of the pertles snd the
opinions 2nd suggestlons expressed in the issenbly,
in whatever form they were submitted;

'(2) Top draw up proposels with 2 view to the
scttlement of the dispute brought before it under
the Council resolution dated February 19th, 19323

'(3) To submit these proposals to the fssembly
at the errliest possible noment,'

"The Speciel Committee of Nineteen drew up
two draft resolutions end e stztenent of ressons in-
diesting generrlly the basis on which it thought 1t

possible to econtinue its endeavours to effeet a

settlement of the dispute,”

Then follows » draft of the two resolutions, i
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But, inasmuch as neither one proved setisfectory, I
shall merely refer to therm end not resd them. Passing
now to the large print in the first paragreph of the
second column on Page 13.

"On December 15th, the two draft resolutions
and the statement of reesons were submitted to the
perties, The Chinese and Jepznese delcgetions pro-
posed enendments end the President of the Committec
end the Sceretary-Genersl were suthorised to enter
into conversations with them. On December 20th, the
Comrrittce decided to adjourn until Jenuery 16th, 1933,
at latest, in order to enable the conversations to
continue.

"14, Japanese Military Operations at Shenhaikwan

within the Grest 211,

"Eerly in Januery 1933 occurred the serious
incidents ot Shanhaikwan, Situated at the extremity
of the Great "rll, halfway between Pelping and Mukden,
this city hos slweys been regarded =s of great strate-
gle inportsnce. It is on the route followed by in-

| vaders who, coning from Menchuric, vish to pcnetrate
into what is now the province of Hopei, Horeover,
from Eopel is the easiest route into Jehol, & province

which Jepen regerds zs forming pert of "Manchukuo",

It was fron the north of Hopei that, according to
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Japanese communicationsy Msrshel Chang Hsueh-liesng
was sending considerable foreces into Jehnl and thet,
accor@ing to Chinese wommunications, the Jzpanese
srrmy intended to begln lerge-scele operations in
Jehol,

"i Jepanese communiecation of December 29th,
1932, reported that during the lest few deys the mo-
bilisstion of Chincse troops directed sgainst Jehol
was especially narked. The Jrpencse delegetion fur-
ther stated on Jenuery 4th, 1933, that the Japanese
suthorities 2t Peiping had vainly endeavoured fto

persuede General Chang to stop this movement of forces,

snd that in these cirecunstanccs of "tension s2nd snxlety™

an incident had occurred ot Shanhsikwan on the night
of Januery lst-2nd,

"Units of the Japanese army of Kwantung
passed the Great "ell snd the town wes attacked. It
wos oecupied on Jznuary 3rd.

"The Chinese Government asserts that, during
this operetion, thousecnds of peceeeful citizens were
slourshtered., It addressed & protest on Jenusry 1lth
to the Powers signstories of the Protocol of 19501

agtinst the unlewful cdventage tzken by Japen of a

special privilege clzaimed under the Protoeol, It de-

clared that it could nnt assumec any resprnsibility
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for a situation resulting from the exercisze by
Chinese defensive forces of their legitimeste right to
resist She zggressive acts of the Japenese troops.
"15. Tailure of the Procedure for Negotiating a
Settlement.

The Cormittee of Nineteen met sgain on
Jenusry 16th, 1933. It noted thet, though the con-
versztions with the representetives of the parties
concerning the draft resnlutions »nd the statement
=€ of reasons franed by it had eontinued, no new propo-
s2]1 had beecn received zpart from the snendments sub-

mitted in December by the Chinese 2nd Jepanese dele-

> | gations. The J-panese delegation, however, had

stated that it wes in commmunicction with its Covern-

nent regarding new proposals which would be submitted

| within forty-cight hours.

"The Committec received these proposels

| on Jenuery 18th., It noted that they differed in
several fundamental paints from those which it bad

" | conmuniceted to the partics on December 15th. as,
however, the Jepanesc delegation, when submitting the
new proposels of its Government, had specilally emphe-
siscd that the latter attached grest importance to

| the stipulstion thet the body to be eppointed for the

| settlement of the dispute should include only Members
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of the Leesgue, the Comnittece of Nineteen felt thet,

if this were the only objection rsised by Jepen to
the texts which had been communicated, it should nnt
be inpmssible to settle the ouestinn in consultetion
with the perties. It therefore a2sked for supplcmen-
tary informetion, perticularly on the point whether,
if this diffieulty were overcome, Jepan would be pre-
pared to accept the dreft resclution No, 1 of Decenber
15th, The Cormnittee thought it should ewait the
Japenese reply on this point before continuing its
conversations with the Chinese delegetinn, whose pro-
posrels did nnt differ s» fundementally as those of
Japsn fror the texts comrmuniccted to the twon perties.,

"On Jenucry 21st, the Committeec noted that
the effects of the stetements made by the Japanese
delegate to its Chairman rnd t» the Secrectary-General
wzs that the Jzpenese Government wzs not prepered to
aceept draft resolution No, 1, even if the provision
that non-Member Statecs be invited to partieipste in
the negotistione for 2 settilement were eliminated
fron the draft.

"The Jepanese delesatinn, in meking these
stetements, had subnitted new propnscls on behalf of

ts Governnent,

"The Comnittee, after exermining these pro-

EHixasER FOTBE R~

Japan Center fur Aswn ITisturical Reeonds




pesals, together with the gmendments submitted by the
Chinese delepetion to the Committee's texts of Decen=
ber 15th, could do nn more than note that it wes
impnssible tn freme 2 draft resolution eccepteble to
the twn parties, The importance sttsched by the
Chinese delegetinn and by the Committee itself to the
participation of the United States of inmericn end of
the Unien of Soviet Speislist Republies in the nego-
tistion of 2 settlement mrde it impossible to elininete
¢t the sonle recuest of Jersn the provision concerning
the invitrtion to these Stote the Commnittee

mast ot the srme time modify in the scnse nof the
Japenese propasels the other provisinns of draft re-
solutinn No. 1.

"The Committee further noted thet, even if
it sgreed to transform the statement of ressons into
a degcleretion mede by the Chairmen on behzalf of the
Cormittee, t» which the perties would bec free to sub-
nit reservetinns, the J-penese Government did not
cccept the text esteblished by the Committee on Dec-
ember 15th, but a2sked, in its new prnposals, that
imprrtant sznmendrents to the text should be nade
which the Committec could not nccept.

"In view nf this situstion, the Committee

of Nineteen noted that, after endeavouring to preparc,
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in accordence with the mission entrusted to it, the |
| settlement of the dispute in agreenment with the parties,
: it sppeered to it to be impossible to submit proposals |
| to that effeect to the issembly,
"The Committee, therefore, in execution of
. | the task entrusted tn it under Part III (parsgraph 5)
nf the resolution of Merch 11th, 1932, hes prepared
| the present dreft report s eontemplated in .rticle
15, paragraph 4, of the Covenant.
"In deciding t~ begin the preparation of
this dreft report, the Comnittee did not fail to point
out that the .ssembly was alone conpctent to apply,

after the feilure of the negotiations, the provisions

' | of irticle 15, paregraph 4. The Committee therefore
| remaincd a2t the dispnsel of the perties for cny fur-
ther proposals they night desire to communicete to

| 1%,

"On Februsry Bth, the Jspanese representative
subnitted tn the Committee further cmendments to the
test prepared on December 15th. On Februery 9th, the
Committee, ofter considering these emendnents, decmed

it desireble to rsk for further informction in regerd

theretn, in particular whether the Jopsnese Government

l[acceptod ¢s one of the brses for the contemplated con-

ciliztion Prineiple 7 in Chapter IX of the report of
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the Comnissinn of Engquiry rererding the establishment
in Menchurie of 2 lerge nessure of asutonomy eonsis-

tent with the sovercignty snd edrministretive integrity

of Chinas Thils guestion wes submitted to the Japanese

délegation in 2 letter of the scme date,

"The Jepsnese Governrent replied on Februe
ary 1l4th thet it wos convineced thet the neaintenance
snd rceagnitinn of the independence of "Menchukuo®
were the only guarsntee of peace in the Far Ezst, and
thet the whole gquestion would eventually be solved
between Jepen end China nn thet basis. In reply to
this comrunication the Cornittee, to its deep regret,
felt bound t~ hold that the Jepanese propnszls put
forward on Februzry 8th ¢id not afford an ecceptable
brsis for conciliation, It added that it was, of
course, willing to exemine up to the dete of the
finel meeting of the issembly any Purther proposals
which the Jzpanese Government night wish to meke,
but thsat it wes sure thet the Jepenese delegation
would realise that any sggravetion nf the existing
situation must render more difficult, if not indeed

frustrate, further efforts at conciliation,

the draft of the present report.®

Referring to Port III I desire to read the
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first two sectlens and the first sentence in section
three.
"RIRT 111,
"CHIZTF CH.R.CTERISTICS oF THE DISPUTE.

"It will be seen from thils review that for
nore then sixteen months the Council or issenbly hes
continuously tried to find 2 solution for the Sino-
Jepanese dispute, Numerous resnslutions have been
edopted based on verious articles of the Covenant
end other internationel agreenents. The complexity,
to which reference has alreedy been made, of the his-

toricel backgr-und of the events; the speecizl legal

situstinn of Manchuries, where Jepan, =5 will be noted

later, exerciscd within Chinese territory extensive
rights; finelly, the involved end delicete reletions
existing in fect between the Chinesec snd Jeopeanese
authoritiecs in certain parts of Menchuria justifiled
end rendercd necessery the prolonged efforts of nego-
tiation 2nd enquiry made by the League. However, the
hnpes entertesined by the Council snd the Lssembly of
an inprovenent in the situation, arising fron the de-
plarotinns of the perties and the resolutions sdopted
with thelr participestion, were dissappninted. The sit-
uation, on the contrary, tended tn grow constently

worse, In Kanchuria, or other parts of the territory
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of a Member of the League, militery operations, which
the repart of the Commission of Enquiry hes deseribed

2s "war 1n disguise," continued »nd still continue,

"Having considered the principesl features
of the dispute, the Lssembly hes reached, in perticu-
lar, the follnowing eonclusions cnd noted the following
fretss

"l1. The dispute between China and Jopan
which is subhitted to the issembly originated in Man-
churie, which China and foreign Powers have nlways

regarded a2s an integrzsl part of Chinz under Chinese

sovereignty. In its observetions on the report of

the Conniission of Enquiry, the Japanese Governrent

contests the argument that the rights conferred on
Russia and subsequently acquircd by Japan 'in the
extremely limited area known as the Southern Manchu--
ria Reilway zone' conflict with Chinese sovereipgnty.
'"They were, on the contrary, derived from the sover-
eignty of China,!

"The rights conferred by China on Russia
#nd subsequently on Jepan derive from the sovereignty
of Chinsg Under the Tresty of Pekin in 1905, 'the
Inperial Chinese Covernment consented to g1l the

transfers end assignnments mede by Russis to Jzpan'

| under the Treaty of Portsmouth. In 1915, it was to
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Chin. that Japan addressed demsnds for the extension

of her rights in Menchurie end it wess with the Govern-

ment of the Chinese Republic that, following on these

demends, the Tresty of Mey 25th, 1915, wes econcluded

concerning South Manchuria and Tastern Inner Mongolia.
u«t the "ashington Conference, the Jopenese delegetion
stated, on February 2nd, 1922, that Jepan renounced
certain preferentiesl rights in South Manchurila end
Bastern Inner Pongolir and expleined thet, 'in coning
to this decision, Japan hed been guided by ¢ spirit
of feirness 2nd moderation, having slways in view
China's scvereign rights and the principle of equal
oppartunity,' The Hine-Power Treety, concluded at
the "ashington Conference, epplies to Hanchuria as

to every other pzrt of China, Finelly, during the
first phase of the present conflict, Japan never
ergued that Manchuria wes not an integral part of
China,

"2, Past experience shows that those who
control Manchuris exercise » considerable influence
on the affesirs of the rest of China -- et least of
North China -- and pessess unquestionable strategie
end political advantages. To cut off these provinces
fron the rcst of Chins cannot but create & serious

irredentist problem likely to endanger peace,
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"3, The assembly, in moting these facts,
is not unnindful of the tredition of sutonomy exist-
ing in Henchuria,"

Pessing now to the last two sentences of
the first paragreph on Page 17.

"Through 21l its wars znd periods of 'in~
dependence,’ Kenchuria remained an integral pert of
Chines, Further, since 1928, Marshsl Chang Hsuch-
liang has recognised the suthority of the Chinese
Netinnal Government,

"4. During the quarter of 2 century end-

ing in September 1931, the pnlitical cnd econonic

ties uniting Y¥anchuris with the rest of China grew

stronger, while, a2t the sane time, the interests of
Jepan in Menchuris did not ceese to develop,®

Passing now to paragraph five,

"5« Before September 18th, 1931, each of
the two parties had legitimate gricveances sgainst the

other In ¥anchurias, Japan taking advantage of rights

open to guestion and the Chinese suthorities putting
obstancles in the way of the exercise of rights which
could not be contested, During the period imnmediately
preceding the events of September 18th, varisus efforts

were npde to settle the questions outstandine between

the twn perties by the normal method of diplonatic
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negotiations ond pacific meens, end these meens hed

not been exhausted. Nevertheless, the tecnsion between
Chinesec end Jepsznese in Menchurie incressed, 2nd a
movenent of opinion in Jepen advoecated the settle-
ment of 211 outstanding questions -- if necessary,

by forece,"

Passing now to ;arcgreph elght.

"8. The nbject of the provisions of the i
Covenant of the League of Nstinns regerding the settle—i
nent of disputes is to prevent the tension between
nations beconing such that a rupture appears tn be
inevitable. The Comnission of Enguiry found that

each of the issues between Chine and Jepan was in

itself crpable of settlement by arbitrel procedure,
It is precisely becruse the accurmlation of these
issues increesed the tension between the two nrtions
that it wes Incumbent on the nstinn which regarded
itself es injured to draw the sttention of the Lespgue
of Nations to the situation when diplom-tic negotia-
tions were unduly protracted,

irticle 12 of the Covenent containg formal

oblirstions as regards the pacific settlement of dis-

putes.
"9. Without excluding the possibility that,
on the night of Septenber 18th - 19th, 1931, the
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Japenese officers on the spot may heve believed that
they were scting in self-defence, the issembly cannot
regard 2s measures of self-defence the nilitery opera-
tions carried out on that night by the Japanese troops
at Mukden and other places in Menchuria, Nor cen the
nilitary neasures of Jepen #s 2 whole, developed in
the course of the dispute, be regarded as measures
of self-defcnce. Moreover, the adoption of measures
of self-defence does mnt exenpt a State from comply-
ing with the provisions of Artiele 12 of the Covenant,
"10. 8Since September 18th, 1931, the ac-
tivities of the Jespanese nilitery euthorities, in
civil as well s in military natters, have been mark-
ed by essentially political considerations. The pro-
gressive military nccupstion of the Three Eastern
Provinces renoved in succession all the inmportant
towns in Manchuria from the e¢ontrol nf the Chinese
authorities, and, following each occupation, the civil
adninistration was reorganised, & group of Japanese
civil and military officiels eonceived, organised,
and carried through the Manchurien independence move-
ment as 2 solution to the situetion in Manchuria =es

1t existed after the events of September 18th, and,

| with this object, made use of the names and setions

of certsin Chinese individuals snd took rdventage of




certain minorities snd native communities that had
grievences sgainst the Chinese sdministretion. This
novement, which repidly recelved sssistence and
direction fron the Jepanese Generel Staff, could
only be carried through owing to the presence of the
Jepenese troops. It cannot be considered es 2 spon-
tenenus and genuine independence movement,

"ll. The nein politicel end rdninistretive
power in the 'Governnent' of "Manchukuo,' the result

of the novenent deseribed in the previous paragreph,

rests in the htnds of Jepanese officiels and rdvisers,

who sre-in a position sctually to direet snd control
the edninistretion; in generzl, the Chinese in Man-
churia, who, as s2lrecdy nentioned forn the vast

ne jority of the populztion, do not support this 'Gov-
ernnent' ¢nd repard it 2s en instrument of the Jepan-
ese, It should also be noted that, after the Con-
nission nf Enquiry completed its report end before
the report was considered by the Council and the ns-
senbly, '"Manchukuo! was recognised by Jepan, It hes
not been recognised by any other State, the Members
of the Leesgue in perticular being of opinion that
such recognition was incenpetible with the spirit

of the resolution of March 11th, 1932,

® % B
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"The situetion which led up to the events
of September 18th, 1931, presents certain special
feetures, It wes subsequently sggraveted by the de-
velopnent of the Jepanese military operations, the
crecetion of the '"Menchukuo Government' snd the recog-
nition of that 'Goverament' by Japan. Undoubtedly
the present cese is not that of 2 country which heas
declared war on snother country without previously
exhaustineg the opportunities for conecilistion provi-
ded in the Covecnant of the Lesgue of N-tions; neither
is 1t & s=inple cese of the vislstion of the frontier
of one country by the ermed forces of = neighbouring
country, because in Mrnchuris, as shown by the cir-
cunstences noted above, there sre nany festures with-
out an exact parallel in other parts of the world,

It is, however, indisputrble that, without sny de-
claration of wer, a large psrt of Chinese territory
has been foreibly seized and occupied by Japanese
troops and that, in consequence of this operation,
it hes been scparsrted from and declared independent
of the rest of China.

"The Council, in its resolution of Septem-
ber 30th, 1931, noted the declaration of the Japanese

representztive that his Governnent would continue, es

| rapldly &s possible, the withdraw2l of its troops,
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which hed slready been begun, into the reilway zone

in proportion as the safety of the lives end proper-
ty of Jeponese n2tionels were effectively ensured,
end thet it hoped to ecarry out this intention in
full as speedily &5 might be, Further, in its re-
solution of December 1Cth, 1931, the Council, re-
effirning its resolution of September 30th, noted
the undertaking of the two perties to sdopt 211 mea-
sures necessary to svoid any further eggrovetion of
the siturtion rnd to refrzin from any initistive
which might lerd to further fighting s2nd loss of
life,

It should be pointed out in connection
with these events thet, under irticle 10 of the
Covenant, the Members of the Lergue undertske to re-
spect the territoriasl integrity end existing poli-
tical independence of ell Members of the Lesgue,

"Lastly, under irticle 12 of the Covenant,
the Members of the League sgree that, if there should
rrise between them eny dispute likely to lend to a
rupture, they will submit the metter either to arbi-
tration or judicisl settlement or to enquiry by the
Council,

"*hile at the origin of the state of tension

that existed before September 18th, 1931, certain
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responsibilities would eppear to lie on onc side and

the nther, no question nf Chinese responsibility can

erise for the development of events since September
18th, 1931,
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"Statement of the Recommendations.
"This part sets forth the recommendations

which the Assembly deems just and proper in regard to

the dispute,

B

"Section I.

"The recommendations of the Assembly take

Bo"Yo

into accout the very special eilrcumstances of this case
and are based on the following principles, conditions
and considerations:

"(a) The settlement of the dispute should
observe the provisiofis of the Covenant of the League,
the Pact of Paris, and the Nine-Power Treaty of
Washington."

Then follows quotations from the appliecable
sectlons of those documents which are already in
evidence,

Passing now to ‘the last paragraph on page 19:

(Reading) "The Assembly has stated its
opinion that the principles governing international

relations and the peaceful settlement of disputes

between Members of the League above referred to are
in full harmony with the Pact of Paris. Pending the
steps which it might ultimately teke for the settle-

ment of the dispute which had been referred to it,

1t has proclaimed the binding nature of the principles
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and provisions referred to above and declared that it
was incumbent upon the Members of the League not to
recognise any situation, treaty or agreement which
might be brought about by means contrary to the
Covenant of the League of Nations or to the Pact of
Paris,

"Lastly, the Assembly has affirmed that it
is contrary to the spirit of the Convenant that the
settlement of the Sino-Japanese dispute should be

sought under the stress of Kilitary pressure on the

part of either party, and has recalled the resolutions |

adopted by the Council on September 30th and December
10th, 1931, in agreement with the parties.

"In order that a lasting understanding may
be estgblished between China and Japan on the basis
of respect for the international undertakings mentioned
above, the settlement of the dispute must conform to
the principles and conditions laid down by the

Commlssion of Enquiry in the following terms,™

And then are listed the terms which the
Assembly thought would furnish a fair basis for the
settlement of the dispute.

Passing now to Section II on page 21!

(Reading) "The provisions of this section

constitute the recommendations of the Assembly under
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frticle 15, paragraph 4, of the Covenant.

"Having defined the principles, conditions

and .conslderations applicable to the settlement of
the dispute,
"THE ASSEMBLY REGOSLENDS AS FOLLOWS:

"l. Whereas the sovereignty over Manchuris
belongs to China,

"A. Considering that the presence of
Japanese troops outside the zone of the South Manchuris
Kailway and their operations cutside this zone are
incompatible with the legal principles which should
govern the settlement of the dispute, and that it is
necessary to establish as soon as possible a situation
consistent with these principles,

"The Assembly recommends the evacuation of
these trocps. In view of the special circumstances
of the case, the first objeet of the negotiations
recormended hereinafter should be to organise this
evacuation and to determine the methods, stages and
time-limits thereof.

"B, Having regard to the local conditions
special to Manchuria, the particular rights and
interests possessed by Japah therein, and the rights
i and interests of third States,

"The Assembly recommends the establishment
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in Manchuria, within a reasonable period, of an organ-

isation under the sovereignty of, and compatible with
the administrative integrity ofy China, This organ-
isation should provide a wide measure of autonomy,
should be in harmony with local conditions and should
take accout of the multilateral treaties in force,

the particular rights and interests of Japan, the

rights and interests of third States, and, in general,
the principles and conditions reproduced in Section I

(¢) above; the determination of the respective powers

of and relations between the Chinese Central Government

and the local authorities should be made the subjeect
of a Declaration by the Chinese Government having the
force of an international undertaking,

"Whereas, in addition to the questions
dealt with in the two recommendations 1A and 1B, the
report of the Commission of Enquiry mentions in the
principles end conditions for a settlement of the dis=
pute set out in Section I (¢) above certain other
questions affecting the good understanding between
China and Japan, on which peace in the Far East depends,

"The Assembly recommends the parties to settle
these guestions on the ‘basis of the said principles
and conditions,

"Whereas the negotiations necessary for
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giving effect to the foregoing recommendations should
be carried on by means of a suitable organ,

"The Assembly recommends the opening of
negotiations between the two parties in accordance
with the method specified hereinafter.

"Each of the parties is invited to inform
the Secretary-General whether it sccepts, so far as it
is concerned, the recommendations of the Assembly,
subject to the sole condition that the other party zlso

accepts tliem.

"nmm

Ihe negotiations between the partiss should
take place with the assistance of a Committee set up
by the Assembly as follows.,"

And then follows a plan for setting up the
Committee end defining its powers.

Passing now to Section III on page 22:

(Reading) "In view of the special circum-
stances of the case, the recommendations made do not
provide for a mere return to the status guo existing
before September, 1931. They likewise exclude the
maintenance and recognition of the existing regime in
| Manchuria, such maintenance and recognition being
incompatible with the fundamental principles of exist-
ing international obligations and with the good under-

standing between the two countries on which peace in

i
|
|
|
|
|
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|
| |the Par Bast depends.
"It follows that, in adopting the present
jreport, the Members of the League intend to abstain,

particularly as regards the existing regime in Hanchuria,

Ifrom any act which might prejudice or delay the Carry-

'ing out of the recommendations of the said report.
They will continue not to recognise this regime either

de jure or de facto. They intend to abstain from

teking any isolated action with regard to the situ-
ation in Manchuria znd to continue to concert their
action among themselves as well as with the interested
States not members of the League. As regards the
Members of the League who are signatories of the Nine-
Power Treaty, it may be recalled that, in accordance

with the provisions of that Treaty: 'Whenever a

 Isituation arises which, in the opinion of any cne of

|them, involwes the application of the stipulations of

fthe present Treaty and renders desirable discussion
of such application, there shall be full and frank

rommunication between the contracting Powers concerned,'

| "In order to facilitate as far as possible

the establishment in the Far Last of a situation in
| _
4 conformity with the recommendations of the present
ol

report, the Secretary-General is instructed to commun-
|

fcate a copy of this report to the States non-members
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of the League who are signatories of the Pact of Paris
or of the Nine-Power Treaty, i-forming them of the
Assembly's hope thet they will associate themselves
with the views expressed in the report, end that
they will, if necessary, concert their action and their
attitude with the lembers of the League,"'
I now desire, if the Tribunal please, to
present and read from exhibit No. 65, which is a
document already in evidence, being Japan's notifica-
tion of withdrawal from the League of HNations. nis
decument is offered to prove Japan's withdrawal from
the League of Nations was because whe was dissatisfied
with the Lytton Report and the action taken by the
League, For the information of defense counsel, it
was formerly IPS document No, 237. I desire to read
the last two paragrephs, beginning at the bottom of
page l.
(Reading) "JAPAN'S KOTICE OF WITHDRAWAL
| FROM LEAGUE, 27 March 1933.
"However, the majority of the Members of the
League evinced in the course of its deliberations during
the past seventeen months a failure either to grasp
| these realities or else to face them end take them

into proper account, Koreover, it has frequently

F been made manifest in these deliberations that there
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exist serious differences of opinion between Japan and
these Powers concerning the application znd even the
interpretation of various international sngogements
and obligations including the Covenant of the League
and the principles of International Law. As a result,
the Report adopted by the Assembly at the specigl
session of 24 February last, entirely misapprehending

the spirit of Japan, pervaded s it 1s by no other

desire than the maintenance of peace in the Orient,

contains gross errors both in the ascertainment of
facts and in the conclusions deduced. In asserting
that the action of the Japanese .rmy at the time of
the Incident of 18 September and subsequently did not
falil within the just limits of self-defence, the
heport assigned no reasons and came to an arbitrary
conclusiony and in ignoring alike the state of temsion
which preceeded, .and the various aggravations which
succeeded, the Inéident -- for all of which the full
| Tesponsibility is incumbent upon China ~-- the heport
creates a source of fresh conflict in the political
arena ©f the Orient. By refusing to acknowledge

the actual circumstances that led to the foundation
of Manchukuo, and by attempting to challenge the
position taken up by Japan in recognizing the new

State, it cuts away the ground for the stabilization
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of the Far Eastern situation, Nor can the terms laid
down in its recommendations -- as was fully explained
in the Statement issued by this Government on 25
February last -- ever be of any possible service in
securing enduring peace in these regicns.

"The conclusion must be that in seeking a solu-
tion of the question the majority of the League have
attached greater importance to upholding inapplicable
formulas than to the real task of assuring peace, and
higher wvalue to the vindication of academic theses
than to the eredication of the sources of future
conflict. For these reasons, and because of the pro-
found differences of opinion existing between Japsn and
the mz jority of the League in their interpretation of
the Covenant and of other treaties, the Japanese
| Government have been led to realize the existence of
an irreconcilable divergence of views, dividing Japan
and the League on policies of peace, and especially
| as regards the fundamental principles to be followed in
the establishment of e durable peace in the Far East.
| The Japanese Government, believing that in these cir-
| cumstances there remains no room for further cooper-
ation, hereby give notice, in accordance with the

provisions of Article 1, Parasgraph 3, of the Covenant,

| of the intention of Japan fto withdraw from the
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League of Nations,"

If the Tribunal please, I desire to turn

over the further prosecution to Mr. Sackett.




THE PRESIDENT: Mr. Sackett.

MR, SACKETT: If the Court please, the in-
terrogations of the accused ARAKT on February 13 and
March 8 of this year are already marked for identi-
fication as exhibit Nos. 187 E and E respectively.

I desire to offer in evidence at this time IPS docu-
ment 1008, which contains excerpts from these in-
terrogations.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 1008 will receive exhibit No. 229.

(Whercupon, the document above referred
to was marked prosecutien's exhibit No. 229
in evidence.)

MR. McMANUS: Has the Tribunal decided yet
whether these are admissible against ARAKI or against
the other accused as well?

THE PRESIDENT: The Tribunal has not yet de-

| clGed that question and may not decide it until it is

| considering the whole of the evidence.

MR. FURNESS: Then I would like to enter the
objection of the defendant SHIGTMITSU to the admission
of these documents.

MR. SACEKETT: I shall read this document.

THE PRESIDENT: We take it that each of the
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accused other than ARAKI objects to the admlssion
of the evidence as against him.

MR. McHMANUS: Of course, Mr. President, I
would like it understood that the defendant ARAKI
also objects to the admission of thlis document on the
grounds heretofore stated. I would like to renew it
at this time.

THE PRESIDENT: Mr. McManus' objection was
made on another ground and overruled.

MONITOR: Interpreting the words for counsel
KIYOSE, all the accused object.

¥R. LOGAN: If the Tribumal please, may we
respectfully ask for a ruling on the admissibility of
this interrogation of each individual zccused with
respect to all the others earlier than at the con-

clusion of all the evidence, because it will mean that

each accused will have to prepare his defense, based

on the assumption that all these interrogations may
be used against him, whereas if the Tribunal rules
that the interrorsations of one accused are not in
evidence as against the others, it will eliminate all
that work?

THF PRESIDENT: I can give no undertaking,
but I am prepared to put the matter to my colleagues

at a convenient time.
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MR. SACKETT: (Reading)

"Q Did you agree with the Foreign Minister
that Kanchuria should be recognized as an independent
state?

"A Yes. The government at that time was in
order, and since 1t would be best to recognize their
independence while there was order in the government,
I thought it best to grant them independence.

"A Since the Manchirian Government proclaimed

themselves independent, I thought it best that they be

so. At the conference of the Big Three (Foreign,

Navy, and Army Hinisters) when discussiong recegnition
of Manchuria as an independent state, I suggested that
we exchange ambassadors since Manchuria was an in-
dependent state.

"Q After the Foreign, Navy, and War Ministers

had agreed to recognize Manchuria, who proposed it

to the Cabinet?
"4 The Foreign Minister.
"Q Was it discussed in the meeting thoroughly?
"A The discussion was as to when Manchuria
should receive recognition -- now or later.
"Q Who suggested that Manchuria should be

recognized immediately as an independent state?

"A The Kwantung headquarters put in a request
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that we recognize immediately.

"Q That came to you?

"A It must have, and also to the Foreign
Minister.

"Q But you agreed with the Cabinet in its de-
cision to recognize Manchuria as independent on
September 15th?

"A Yes.

"aQ Were all the Cabinet Members there?

"A Yes.

"Q Didall agree?

"4 Yes.

"Q You set the date of September 15th as the

to formally recognize Manchuria?

"A Yes. The date of agreement was in August.

e Did the Cabinet at this meeting discuss the
superiority of Japan's rights in Manchuria 1n com-
mercial and economic ventures?

"A At that time we must have discussed superior-
ity rights of Japan in commerciél and econoric enter-
prises.

nQ Did you at this Cablnet meeting discuss
the terms or contents of the treaty to be made be-
tween Japan and Manchuria?

m"p  We dlscussed the contents of the treaty.
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I do not remember the contents.
ng You did approve the contents of the
later tc be made between Japan and Manchuria?
"A Yes.
"@ That was at this Cabilnet mecting?

"a Yes.

" Do you recall when the treaty was negotlated;

was 1t very shortly thereafter?

"aA I think it might have been on Septeamber
15th. I am not sure.

"Q The terms or contents of the treaty between
Japan and Manchuria were the same as agreed in the
Cabinet in its meeting in August?

"A Yes.

"Q This was the same Cabinet meeting as that in
which 1t was agreed to recognize the independence of
Hanchuria?

A Yes.

"o Do you recall who drew up the terms of the
treaty?

"A I think 1t was drawn up in the Foreign
Office.

"Q Did you have any suggestions?®

A I do not remember whether T did or not.

| The treaty was drawn up after the Foreign, Navy, and
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War Kinisters discussed it.

"Q Was it drawn up in the Cabinet meeting?

"A I do not remember. I think afterwards.

"Q It was not drawn up in the Cabinet meeting
in August -~ it was drawn up after ‘the Cabinet had
agreed on the contents of the treaty?

"A Yes,

"Q The treaty as drawn up, did not vary any
from what was agreed upon at the Cabinet meeting in
Apgust?

"A No.

"Q And that was the same treaty that was
negotiated later with YManchuria?

"A Yes.

"Q General, wers you responsible for the plan
of the Independent State of Manchukuo?

"4 The Japanese Government recognized the in-
dependence of Manchuria. Therefore as a member of
the Cabinet I was responsible for it. The date was
15 September 1932."

MR. SACKETT: The prosecution next desires
to offer in evidence IPS document No. 621. This is
a covering letter from the Chief of Staff of the
Kwantung Army to the Viece YWar Minister, attached to

which is an outline for guiding Manchukuo.
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THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
flo. 621 will receive exhibit No. 230.
(Whereupon, the document above re-
ferred to was marked prosecution's exhibit No.
230 in evidence.)
VR. SACKETT: (Reading) "KWAN-SAN-MAN
Message No. 381. 3 November 1932,
b o Vice Minister of "ar, YANAGIGAWA, Helsuke
"From: n'ef of Staff, Kwantung Army, KOISO,

Kuniaki.

"Subject: Forwarding of Outline for Guiding NANCHUKUO.|

"Since we have now obtained a concrete
program pertaining to the subject which we have pre-
viously been studying and working on, we are forward-
ing it as seen in the separate volume.

"The Principle of Leading Manchukuo.

"The Staff Section of the Kwantung Army.
This draft 1s a compilation of the Kwantung Army's
opinion towards the draft drawn by the Second Sectlon
of the General Staff Headquarters, and NAGATA, Chief
of the Second Section who was in Manchukuo at that

time, attended this conference.

"(1) Policy.

"], Mancukuo shall be supported and developed |
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as an indepéndent state which shall adapt herself to
our naticnzl policy and reslize co-prosperity and

harmony between Jzpan and Manchukuo,

W2« The policy of Fanchukuo in the future

shall nominaglly be 2 constitutional empire, but sub-

stantially it shall be autocratic. The participation

of the people in the legislature shall be carried out

by those vho are selected by the Government.
"3+ The establishment of the institutions

and improvement in the various departments of the state

of Kanchukuo shall be performed as moderately as
possible.

"(2) The gist.

"1, The sdministration shall be backed for
the time being by inner lesdership of the commander
of the Japenese Kwantung Army snd shall be ecarried out
with officials of Japanese linezge as its lezaders.

However, it must be provided thet the officials of

Manchukuoan lineage shall outwardly assume charge of

the edministration &s much a2s possible, while officilals
of Japanese linegge must satisfy themselves by
controlling its substance. In order to have the
aforesald substance completed, the administrator

shatl be a kind as in accordance to the people's

#111, but the political authority of the king shall
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|
‘not be recognized,

"2, Even when an organ of administration by
i'civilians is to be established by Imperiel ordinance,
Iwit‘n 4ims of accomplishing the national policy of the
. |Japenese Empire towards Manchukuo, it shall be provided

_ltha the commender of the Kwantung Army shall hold

concurrently the position of the chief of the organ.

"3, In order to put the officials of

) {Japenese lineage completely end substantially under the
control of the commender of the Army, the rights on

the personal affalrs held by the commander of the Army
at present, shall be permenently maintained, shall be
executed strictly and properly. For the sake of

making the activities of the officlals of Japanese

lineage edvantageous, the central Government including

the regpective winistries shall establish the prin-
1|ciple of centrelizing administration in the General
[Affairs Cffice; at the same time it shall appoint
'!promising officiels to this office. It 1is necesseary
It'nat due attention be given in leading the Hanchukuoan
'lcrficials of Japenese ancestry since, in future, their
ﬂjicircle might be inclined to be absorbed and involved
‘}in politieal plots characteristic of the Chinese,
1=and finally in losing the gbility of accomplishing

"'!the whole national policy of the Eampire.
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"4, The guiding spirit in the establishment
of Kanchukuo shall be based upon the principle of
racial harmony with its objective in practical moral,
wvhich is in the attaining of wealth; security in
livelihcod; moral cultivetion and good household.

Educaticn is to be carried out according to
the above principle, with emphasis being placed in
vocational educatlon, especially in the promotion of

Vocaticnal education below the secondary schools.
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e Economically, co-prosperity and co=-existence,
: | in the true sense of the words, shall be the basic prin-
!ciple and each race shall be given oppeortunities to find
{their proper places. In regard to the economic system
of Manchukuo the good conventions and customs inher-
. | 1tant from the past shall be respected, and with the
" 1addition of the national control to the present condi-
, |tion of economics trending towards and developing into
capitalism, it shall be guided in a proper way. In the
future, the system accompanying accomplishment of a
unit for an economic 'bloc' between Japan and Manchukuo
shall be kept according to the race coordinative to

Japan and ¥anchukuo,

i "6 Armament shall be aimed in maintaining

ﬁublic peace and order within the country and, shall be
|

ionly limited to a degree deemed necessary., Especizlly,

Fhe army's individualistic and private characteristics

shall be dispensed with and the essence of a central-
ﬁzed command shall be realized,
g 1 "7. Diplomatically, although her attitude
towards China shall be non-interference in principle,
3 Lhe shall adopt an anti-Chinese principle according to
fhe circumstances, and her attitude towards the Soviet

and the W.S.A, shall be the same as towards Japan. For
s |

the time being, she shall advocate the Open Door Policy
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and the policy of Equality in Opportunity and shall wel-
come foreign investment as long as there is no danger in

. | her national defense.

"8. In regard toc the adjustment of relations
|
between Japan and Manchukuo, the following must be borne

in mind:

"A. Joint defense of both countries shall be per=-
fected.

"B. In order to realize the economy of Japan and

Manchukuo into a single 'bloec', we must realize indus-
| trially the idea of '"Fit industry for suitable loecality®
| both in Japan and Manchukuo with aim of abolishing the
} | mutual customs barriers., However, the national defence
14 | industry shall be met with the demand of the above
artiecle *A‘,

"Ce The economy of Japan and Manchukuo shall aim
in the realization of the self-sufficing of both coun-
tries under the principle of co-prosperity and co-

. existence; and at the same time must attempt advance
| towards the scale of world industry,
"9, Although in principle, centralization of
' powers is to be effected internally, it shall be possible

to omit or legislate articles according to circumstances,

and thus, the tradition of local autonomy shall be

> | respected as much as .permissible, Home administration
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aims chiefly at security in living and comfortable work
under the principle of agriculture and it shall mever
5 !be permitted in imitating wantonly, higher culture,
"10. According to the peculiarities connected
with the establishment of lanchukuo, and in view of the
| situatlion, internally as well as externally, substantial
7 | realization of racial harmony, together with adjustments
Iand repletion of the inspection system throughout the
country shall be effected, and under the direction of the
army, preventive measures shall be taken against polit- ‘
ical and ideological movements for national destruction
' :which may arise from the inside or outside of the countryi
| "1ll, For some time, political parties and politL
ical bodies shall not be permitted to exist and we do l
not welcome the rise of political ideas among the people
but rather that we lead the general situation skillfully
' | according to the principle of "Let the people follow

* | blinday.

1 "12, The participation of officials of Japan-

| effeeted by their numbers; in short, its principle is

ese lineage in administration shall not necessarily be ]
|

= ‘that the Japanese should occupy the key positions in the

> | administration. Therefore, besides the aforementioned
|

‘ |prineiple to centralize the General Affairs Office, We

25

' | must lead the trend in political affairs through control
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of the Office of State Councillor by the Japanese
officials, Although the number in officials of Japanese
lineage 1n offices under the prefectural government are
to be limited to the minimum as in accordance to the
present system, we shall utilize the inspection system

as of Article 10 to keep watch, occasionally over loeal

tendencies. Participation by the Japanese in the fieldsI
of industry shall be most welcomed due to its field |
being different from that of the administration as men-
tiomed above, and the principle of fa right man in the
right place? shall be fairly adopted.

"We shall attach special importance to immi=-
gration in the industrial fields besides those of agri=-
culture according to the principle of 'fit industry for
suitable locality,' as mentioned in 'B' of 8.

"13. Racilal struggle between Japan and Man-
chukuo 1s to be expected. Therefore, we must never

| hesitate to wield military power in case of necessity,
although every effort must be made to prevent this con-
| flict; and for this purpose the aforementioned occu=-

'pying of politically important posts, advoaating econo=

¥ !mical co-prosperity end co-existcnce, and the estab-

| 1ishing of the inspection system should be made,
-1 |

"14, Present day Manchukuo must be lead by

emphasis 1laid in the maintenance and restoration of
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public peace by the use of military and political

powers, and all depa}tments in administration must be

concentrated and united to this single point.™
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MR, SACKETT: Mr#®. Llewellyn will proceed
from this point.

MR, BROOKS: T wish to enter an objection, if
the Court please.

THE PRESIDENT: Captain Brooks.

MR. BROOKS: On this exhibit placed in evi=-
dence there appears the date of the message, ) November
1932, and it says, "Forwarding of an Outline for
Guiding Manchukuo." The prosecution has attached to
that, excerpts from a War Minister's Confidential
Record concerning Manchurian Affairs, dated December 8,
1923, 1 think the date is supposed to be 1932,

THE PRESIDENT: Where is the original?

MR. FROOKS: On checking the original I think
it shows yet a different date, 4And I think that that
should be corrected and it is proper to object on
behalf of General KOISO that this is not the outline
forwerded and therc has been some apoarent error and
I do not wish the Court to be misled through error,
not intentionally but through error.

MR. SACKETT: If the Court please, I can
explain thet very simnly if I em given oprortunity.

THE PRESIDENT: Well, explain it ond save

MR, SACKETT: The explanation is this, 1if
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your Honor please: This document is a complete docu- ‘

ment, and I am confident that the attached report is

the one referred to. The item -- the first three lines |
on page 1 of the report do not zpmear on the report.

It is some translator's statement that that is the vol- |
ume where these paners are filed in the War Ministry.

In other words, it will not be found, this item

"Excerpvts from a War Minister's Confidential Record
Concerning Manchurian Affairs" will not be found on
the document., That 1s the translator's statement of
where 1t came from. I did not even read it.

THE PRESIDENT: We will only waste time if
we discuss the matter now. Mr, Sackett, you should
go into this motter and ascertein what is the fact.

ER. BROOKS: The only comment I have, your
Honor, 1s that it would be impossible for a man on the
third of November to send something that was only pre-
pared a month later, It would be impossible for him
to have forwarded it at that time.

THE PRESIDENT: You should bte able tn clear
it up during the next recess,

FR. SACKETT: If the Court pleese, I would
like to say that I heave investigated this matter wvery
thoroughly and I am prepared to say it is an integral

document, I have clready investigated it and I am
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sure it 1is.

THE PRESIDENT: I am not clear about the posi-

MR. SACKETT: T shall be glad to make a fur-
ther report to the Court if it desires.

ThE PRESIDENT: Well, make a further report.
But go into the matter again., Here is a date, 8 Decem-
ber 1923. That can hardly be correct.

Has the document a date? If so, what date
does it bear?

MR, SACKETT: If the Court please, the date

— ey ———

A

1923 1is a typographical error. The date is December 8,

1932.

- —

THE PRESIDENT: We will take that as being

f
|
|
!

the fact until the contrery appears.

MR. SACKETT: In the War Ministry's office

T IeenAtE e e

there is 2 large collection of various documents. The

collection 15 called "Confidential Record Concerning
Manchurian Affairs, dated December 8, 1923." Among
that collection is a particular document, being docu=-
. ment 621, with a covering letter which is dated
November 3, 1932. That is this particular document,
| The reference at the top of the second page is to the
filing system and not this particular document.

THE PRESIDERT: As two of my colleagues point
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out to me obviously it is so, that the telegram could
not have preceded the document itself. The telegram
refers to the document. But according to the date

you now give, Mr, Sackett, the document did not, come

into existence for a month after the telegram.

I think this is a matter that should be

straightened cut by Major Moore and the chiefl Japanese

counsel for the defense, Dr, KIYOSE, during the recess.
We will recess now for fifteen minutes,
(Whereupon, at 1445, a recess was
taken until 1500, after which the proceed-

ings were resumed as follows:)
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MARSHALL OF THE COURT: The Tribunal is now
resumed,

MR, SACKETT: If the Court please, I think
HMajor loore is prepared to make a statement with

reference to the document.

THE PRESIDENT: Major Moore, Chief of the

Language Section,

LANGUAGE ARBITER (Major Moore): The section
of the document which bears the date 8 December,

1932 should be at the head of the document. It seems
to have been a date for collection of documents.
Immediately following that comes the section which is
dated the 3rdof November, 1932. Following that comes
the words "The P£1HCiple of Leading Manchukuo," the
date, 27 October, 1932, Staff Section, Kwantung Army.

This, Mr. President, should reconcile the
dates.

KR. BROOKS: The prosecutor has just told me
that this December 8, 1932 was never on that part
kaJor Moore Just talked aboat. If the Tribunal
please, I will try, 1f possible, to straighten out

and find out what the accurate datc is and raise this

question at a later time. And, in order to have

assistance in doing that, I would ask the prosecution

if, in the first paragraph there where it says "This
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| draft is a compilation of the Kwantung Army's opinion
towerds the draft drawn by the Secomd Scction of the
General Staff Headquarters," and so forth, if they
have that draft drawn by the Second Section of the
General Staff, if they would make it available or
tell me where I could get it, I would be glad to
study that and try to arrive at whether this 4is proper
evidence to be presented in Court, and present an
objection against its being presented.

THE PRESIDENT: Major Moore's explanation
appears satisfactory.

Mrs. Llewellyn.

MRS. LIEWELLYN: May it please the Tribunal,

Mr, President, enswering the inquiry made yesterday

by defense counsel regarding a Court exhibit No.

192, namely, one, the date of the preparation of the
sunmary, and, two, the circumstances under which it
wWas prepared, the prosecution desires to state that
the Chinese Assoclate Counsel advises that the summar-

ies werc prepared on various dates following the hap=-

pening of the event, between September 18, 1931 and
| August 13, 1937.
The Chinese Forelgn 0ffice prepared these
sunmaries for official use., A compllation of the

summaries was supplied early in April, 1946 to the
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International Prosecution Section pursuant to our
request. We are advised that they were prepared for
general use and not for use in this case,

The summaries were bound into a volume on
the cover of which is the officlal seal of the
Foreign Office.

MR. FURMESS: I will study the volume with
that in mind. I have inspected it already. It ap-
peared to be one continuous volume, not separate
things prepared at different times. There is no
doubt whatever that it is a series of summaries,
practieally argument, referring to messages, and I
think it would be much better to file the doeuments
on which it 1s bases rather than submit summaries to
this Courte.

I would like to point out, too, that to
merely say that it was prepared for official use or

general use gives us very little information, It

? | must have been prepared for some specifie use, I

should think,.
THE PRESIDENT: Well, if the defense desires
to tender the documents that are summarized, I am

sure the Tribunal will give every assistance in 1ts

power.,

MR. FURNESS: I believe, sir, that the
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prosecution would find it much easler to obtain them
than we would,

THE PRESIDENT: Mrs. Llewellyn.

MRS. LLEWELLYN: May I proceed?

THE PRESIDENT: Yes,

MRS. LLEWELLYN: The prosecution offers-in
evidence 1ts document 1014-C, This 1s a Cabinet de-
clsion of 9 December, 1932 concerning "Matters Relat-
ing to the Telegraph and Telephone Enterprises in
Manchuria,"

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 1014-C is given exhibit No. 231.

(Whereupon, prosecution's exhibit
No. 231 was received in evidence,)

MRS, LLEWELLYN: We offer this document to
prove that Japan planned to dominate Manchuria by
deciding at Cabinet meetings in Tokyo to control the
communication system of that country.

"The fundamental policy of wire, wireless,
telegraph, telephone, and broadcasting enterprises
in Manchuria lies in its coincidence with the carrys-

ing out of national policy, especially with demands

of national defense as well as in contributing to

cultural and economic development of Manchuria., In
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order to accomplish thesc purposes, a treaty relating
to the establishment of a Japanese=Manchurian Joint

enterprise under hoth Japanese and Manchurian super-

vision, and which will establish and operate the

wire, wireless telegraph, telephone and broadecasting
work in Kwantung Province, the Manchurian Railway
zone, and Manchuria shall be concluded between Am-
bassador Plenipotentiary WUTO, and delegates of the

Manchurian Government,”

Dropping now to paragraph 4, I would like

to point out:

"The Japanese and Manchurian governments

shall supervise the company's business.

"Note: Supervision of the Japanese Gov-

ernment with regard to the company shall be done
by the Governor-general of Kwantung province in

general application. It is the same in the

following:

"The approval of both governments is
necessary to change the company's contract, the
flotation of company loans, the altering of the
decision of charges, the disposal of profits, the
decision relating to the affiliation and disso-
lution, the business scheme of each business year,

the concluding of a contract with other communi-
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cating companies, and the transfer or establish-

ment of mortgages on the property. It is also

necessary to obtailn the approval of the govern-
ment concerned regarding nomination or release cof
directors.

"The Japanese and Manchurian governments
may give necessary orders relating to the company's
business, and may cancel the decision of the com-
pany or dismiss a member of the staff when the

decision or the activity of the member violates

the present treaty, the ordinances of both the

governments, or the contract of the company and

also when it mars public interests or disobeys

the orders of the supervising authorities.”

EIas R T TBE R~

Japan Uenter fue Asin Histurical Reconds




Dropping to paragraph 11:

"The military authorities of both govern-
ments may give necessary military orders concerning
the business of the company and may also take neces-
sary s teps regarding the institution of the company.

"The purport relating to the present 1item,
and the preceding fourth, fifth and sixth items are
prescribed in (a) the annexed paper of the secret
offielal exchange document, and (b) the necessary
matters concern’.ng the secret ufficial exchange docu=-
ments will be preseribed in the secrct command relat-
ing to the company of both the povernments.

Matters in addition to the :rtipulations
of the present treaty will be independently decilded.

"Stipulations relating to the present art-

icle will be prescribed in a separate 2fflclal ex-

change document according to the contents of the
Japanesc commercial law and accessory ordinances."

Now, pointing out to the Tribunal what the
annexed document should contains

"he Japanese and the ¥anchurian govern-
ments' business supervision, commends, and approval
relating to the company mentiored in the present
treaty shall be executed after being discussed by

the supervising authorities appointed by the two
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governments, when opinions differ, it will be exe-
cuted according to the opinion of the Japanese super-

vlising authorities.

"The highest military organs of Japan std?

tioned in Menchuria and the highest military organs

of Manchuria, may give instructions to the company
regarding its business, when necessary, from a
military standpoint, and may at any time dispateh to
the sald company a necessary number of men and in-
spect the communicating organs, the execution of
business, etc,

"The highest military organs of Japan sta-
tioned in Manchuria, and the highest military organs
of ¥anchuria shall possess the rights to employ
preferentially all personnel belonging to the said
company, to practice supervision and inspection when
necessary from the viewpolnt of national defense or
the maintenance of public order, and to demand the
carrying out of necessary institutions from the mili-
tary s tandpoint, or to czrry out such necessaery meas=-

ures by themselves,

"In accordance with the preceding two art-

icles, the highest military organs of Manchuria must

obtaln previously, approval of the highest military

organs of Japan statloned in Manchuria when intending

e R~
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to indieate an inspection or to make demands of the
sald company."

I should 1ike to make a correction in this
lest paragraph. Linc 7 should read "may give instruc-
tions" instead of "may make suggestions,”

The prosecution desires to introduce in
evidence document No. 2411.

MR. BROOKS: If the Tribunal please, on
checking the originsl file here, there 1s no date - -

glven on 1t whatsoever == on the one that is put in

evidences Wec have a date here -- shows July, 1939.

I think the prosecution should not insert into the
record of proceedings dates that are not shown on
the evidence that are placed in here without giving
us some¢ explanation or the authority for it.

MR. COLE: Mr. President, here is another
instance in the current exhibit 1r which a MUTO is
mentioned but without any other neme being shown, I
think the biographical data already in evidence will
show that this a different MUTO from the one accused.

MRS. LIEWELLYN: The prosecution anticipated
wils query from the defense; and, in order not to
testify, wc obtained a certificate from the Forelgn

. Office which I should like to introduce as the next

| document.
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THE PRESIDENT: Will you tender that ex-
hibit, Mrs. Llewellyn? Admitted on the usual terms.

CLERX OF THE COURT: Prosecution's docunent
No. 2411 111 receive exhibit No. 232.

(Whereupon, prosecution?s exhibit

No. 232 was received in evidence.)

MRS. LLEWELLYN: The certificate reads as
follows:

"I, SHIMODA, hereby certify that the docu-
ment marked IPS document 1014C and entitled 'Telegraph
and Telephone in Manchuria® is the decision of the
Cabinet made on 9 December, 1932, and that Agreement
on the establishment of the Japan Manchuluo Joint
Communications Company was concluded between Japan
and Manchukuo and signed by Nobuyoshi Muto, Japanese
Ambassador and Hsieh Chieh Shin, Minister for the
Forecign Affairs of Manchukuo at Hsin-ching on 26
March, 1933,"

Slgned "T, Shimoda"

The prosecution desires to introduce in

evidencc document No. 1014-D. This is a Cabinet

* decision dated 8 August, 1933. We offer this docu~

ment to prove that Japan planned to dominate and con=-

trol Manchuriza by formulating a guiding poliey to-

' |wards that country.
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THE PRESIDENT: Admitted on the usual

CLERK OF THE:COURT: Prosecution's document
No. 1014<D 1s given exhibit No. 233.
(Whereupon, prosecution's exhibit
No. 233 was received in evidence,)
MRS, LLEWELLYN: The copies furnished to
the Tribunal have been corrected so far as the word
"directing” which has been changed to the word

"gulding" is concerncd. The copies furnished to the

| defense Have not been so corrected,
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‘ "Summary of the Guiding Poliecy towards Man-
|
| ehuria.

"The fundamental policy of the Japanese En-

o =0

pire of guiding Manchuria is based upon the spirit of

| the Japanese-Manchurian Protocol and it iz to develop

Manchuria into an independent nation possessing in-

e HT 2

| divisible relations with the Jupanese Empire,
| "Essential Points, i

"l. Japan's guiding policy towards Manchurias
will endeavor to harmonize the race and to maks them
enjoy life and duty in accordance with the characteris-

| ties of Manchurian society and in respecting the digni-

ties of independence and old customs, thus giving light
| and contentment to high anrd low, officials or civilians,
so that all people will strive to complete the great
task of founding an empire, During this perilod, it is
;or course necessary to malntain consistently the latent
S | activities of the Japanese Empire's gidding powers.

"2. Although positive guidance is operated

| in matters relating to Manchuria's fundamental consti-
| tution, national defense, public order and foreign
policy, basie matters important in carrying out Japanese

Manchurian economies, and in important internal affairs

| empire, other matters are entrusted to the liberal

|
{

|

-

|

{

|

concerning the establishment of the foundation of the '

ExasER OB E A~

Japan Ue fior Asin Ilistorical Heconds

AW )



activities of the authorities of Manchuria.

"3. Directions towards Manchuria shall be
executed substantially by Japanese officials under
the jurisdiction of the commander of the Kwantung
Army and the Ambassador of Japan residing in Manchuria
according to the system now in effect. As Japanese
officials must be the nucleus in the execution of
national affairs, the selection and nomination of the
officials must be eppropriate, and every possible
measure must be made in order to convince them of the
present guilding policy, as well as to provide them
with a center of their activities and to maintain the
present system centered on the general affairs depart-
ment so as to facilitate the administration.

"4, Although Manchuria has a constitutional
menarchy as its ultimate aim, she will maintein the
present system for the time being, and the formal
constitutlon shall be enacted after deliberate con-
sideration.

"It shall be kept in mind that politiecal par-

ties, «r other political organizations in Manchuria,

must not exist for the time being.
"5. The Administration of Manchuria will
abolish extreme centralization, and respecting tra-

ditional local autonomy will endeavor to harmonize it
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1 with centralism and reform of all systems will be

|gradually advanced.

"6. The army and naval armanent of Manchuria

jshall be limited to that necessary for maintenance of
internal public order. Nevertheless, the necessary
defense equipment and marines towards the neighbor-
[ing countries shall be completed gradually when
gnecessitated.

"7. Relative to Manchuria's maintenance of
public order, the inspective organizations must be
speclally completed in accordance with the specialty
of the foundation of the empire and the internal and
external conditions of the' said country, and must

strive with communication by the Kwantung Army to

'ward off beforehand all internal and external movements
|
'tending to destroy the nation. The ability of self-

|
|

|defense, which is the special character of Manchurians,
imust be utilized thoroughly concerning publiec order.

"8. The foreign policy of Manchuria is

founded on the forelgn policy of our Empire which

|
‘is to secure the peace of the East and to uphold the

noble cause to the whole world, and she must act in
iconcert with this policy. Although the open door and
‘the principle of equal opportunity are maintained,

iapplication is limited to matters which are not restricted
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by the demands of national defense.

"9, The aim of Manchurian economy lies in
the national unification of Japanese and Manchurian
economles in order to establish securely the founda-

tion of our Empire's expansion of economic powers to

the whole world, and at the same time to strengthen

the economic powers of Manchuria, and also it must be
plamned to guarantee improvement and equity of national
life,

Y10, Co-existence and co-prosperity of
Japan and Manchuria is the spirit of Manchuria's
economical development, and although those which are
restricted by the demands of the national defense of
our Emplre are put under our power, others lie within
the power of Manchuria and are adequately operated by
falr and open economic activities of nationals or
forelgners.

"11. As the transportation and correspondence
in Manchuria has an especlally close relationship to
national defense and malntenance of public peace, it
1s placed under the power of the Japanese government
and the earliest possible consolidating completion and
development &f all establishments is desired.

"12. The finances of Manchuria, though con-

sidering the appropriateness of the people's responsi-
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bility" -- and I correct that, please -- "must be
gulckly established, and at the same time fulfill the
obligation of sharing the military expenses of the

army stationed in Manchuria. Adequate measures may be

taken on conslderation of financlal or other condi-
tiona in Manchuria relating to the utilization and

collection of Japanese loens to China which concern
Manchuria.

"13. The education of Manchurians must be
directed with the object of making them conscious of
the indivizible relatlonship with Japan, to awaken in
them the pride of possessing a specizl mission of
creating peace in the East and to cultivate the ideal
of harmonizing the five races. Also, stress must be
laid on labor education, and business education must
be promoted,

"14. The system of laws must be quickly
completed and the organization must be perfected
respecting especially national characteristics and
customs, concerning the juridicature of Manchuria, and
to cultivate in all parts the good custom of obeying
the law, as well as to establish foreign confidence
so as to realize the gradual abolishment of extra-
territorial jurisdietion.

"(Refercnce)
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"Upon deciding conerete plans based upon

present essentials concerning the guiding policy

towards Manchuria; it shall receive approval of the

Committee of the investigation of the Executive
Policy towards Kanchuria and Mongolia, the Financial
Investigatioa Committee towards Manchuria, or the
Japanese ard Msoshurian Irdustrial Administrating
Commiitee as usual when necessary, and those of
especlally great importance must be decided upon by

cabinet meetine.
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The prosecution desires tc offer in evidence
docuvment o, 1C14-E, This 1s a cebinet decislon re-
garding Manchuria, dated 22 December, 1933,

TEE FRESIDEXT: Admitted on the usual terms.

CLERK OF TIE COURT: TFposecution No, 1014-E

iz given Exhibit No, 234,

(hereupon, prosecution's Exhibit Yo,
234 wag received in evidence.)

MRS, LIEWELLYN: The prosecution offers this
document to mrove that Japan tried to domimnte ond
control Manchuris »¥ mclking preprrationa to enforee a
¥onarchic system of govornment in that country.

Reading:

"iihen we contemplate upon recent inbernmal
conditions in Manchukuo, we connot deny the frct that
although there is a tendency toward confidence amongst

the people brought about by the pervading of the unfalt-)

ering resolutions of our empire and also by the develop-
ment of the mointenmance of public pesce, there exists

en epprehension emongsat the Manchurian autborities,

end the pecple in genersl, for almost twe yenrs han |

i
pngsed since the foundation of the metion, yet the dle- ‘

tatorship of the transitionnl period exists, snd whet ‘

form of government is to be sdopted in the fubure has

not yet been decided, It scews t'»t the Moneclwrian
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government 1s considering the swift reformation

to Morarchy from dictatorship as soon 2s possible,

s0 88 to remove such spprehensions es are based
upon the forms of gove.nment, and this mast be re-

cognized as an sdequate measure to obtain a strong

stand emong other notions when Manchurls is making
stendy progress i» the founding of the natlion. But,
on the otiher land, there can be anticipated evils
attending the enfcorcement of Monarchy, so on this
occasion 1t is desirable to our Empire thot,
separate from the encetment of the constitution

and the Imperial Ieuse law, pramrotions complving
with the following should ba made, relating to the
enforcement of Fonarchy in the said country, end
when preparations are completed, Manchuluo will be
directed to enforce the Honarchy,

"I, Tt pmust be mede clear that the enforcement of
Monerchiy is not a restoration of the Shin regime,
which wes an aubocrzcy of followers of the monorch,
out the feundetion of notional constitution of n new
Mancbhuluo, and =1l causes of hindrences to the de-
velopment of tkhe HManclmrian state affaits and the
wxcention of tthe

especially to contritube to the strengthening end

expansion of the Japanese and Eanchurian national
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defense power necassary to overcome the inter-
netionnl erisis which we may encounter beforec long.
fgecordingly, the enforcement of the Monarchy maskh

sct upon the following three essential points.

1] = ne 2
1, VYhen enforcing the Honarehy, the con-

stitutionsl systom end all other important laws must

be reinvestigated, the Socard of Stote Affairs

strengthened, the councll offiece improved

gnd other
necossery reformations must HDe made

will b0 no hindrancc or check-up on the development
of stote affoirs of Mancimkuo and upon the execution
of our nntional policics,

"2, Basic reforr tion rust be exercised upon
the interncl structure of the present government,
esnecially upon the personnel, so that there will be
no violation of distinction in the Imperisl Court
and so that tho evils attending court politics may
be nlucked out beforchand.

Uz, Tt shnll be kept in mind thet though the
Monarchy will be corried into cffect, there will
po chenge in the policy or spirit of directing
ehituo and that there shall be no hinderance
ever to the execution of national policiea,
this renson, existing conventions and z2greements

between Japan and Manchuluo must be acknowledged
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by Manchmkuo with the realization of the monnrehy

a8 well as to meke clesr the directing power aof
foreign policies and to a2rrange an exchangement of
letters, the substence being tlet inseribed In the
additional document, between the Ambasssador to
China Ashikeri snd the Minister of State Affairs
Tei,
"II, The drfting of the declarstion of the
muwmrch's accession to the throne must be directed
under particular prudence oand rust moke distinct
the trve reenin~ of the dManchurlen monarcky and the
indivisible relstionship between Japan and Manclmria
as well as to teke precsutions to werd off possaible
misunderstendings and evil propaganda of other
countries,
"III, Judging from our Empire's or other countries'
examples ond the present conditions in Manchulmo,
the encectment and promuleation of the formal con-
stitution must receive every coution, so the in-
vestigation must be continmed €t it mey be en-
forced at en aporonriszte time in the future.”

Then follows the formnl letters which were
to be exchanged between the two countries.

At this time 1 should like to ask the

Tribunnl whether T ghould rend those letters, or

Ex2sCEIm T2
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proceed with the next document.

THE PRESIDENT: No, do not resd them.,

MRS. LLEWELLYN: The prosecution presents

in evidence i1t's document N6. 2412, This 15 s cer-
tificate from the Foreign Office, and we offer it to
prove thet the exchange of notes did take plece be-
tween the Japanese nmbrssador and the prime minister
of Manclmkuo on 1 March, 1934,

THE PRESIDENT: Admitted on the usurl terms.

CLERK OF TEE COURT: Prosecution's document
No, 2412 received Exhibit No, 235,

(Whereupon, Prosecution's Exhibit No,
235 was received in evidence,)

MR. BROOKS: If the Tribunnl please, I
don't see how a certificote -- t'mt this ferm of
letter was adopted as the form to be used -~ or
apparently, as i1t 1s also here set out, there is no
dete set out except the official blank form of letter
to be nged In correspondence between vorious officials
of the country, so thet they will be courteous cnd
proper.

THE PRESIDENT: You could not hnve read the
certificate, It 1m complete on 1t's face ond it re-
fers to the perticuler notes.

iR, BROOUKS: The nrosecution hrs the forms
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of the fonce of thess,

THE PRESIDENT: Objection overruled,

MRS. LLEWELLYN: ¥r, President, in order to

clecr up eny confusion os te the purport of these
letters, thot 1ls the renson this document 1s intro-
duced -- to show thot the Japmese CGovermment did de-
sign end plen whet the future would hold for Men-
cluluo,

MR, FURFESS: 1If the Tribunmal would look at
these letters I think they would sese thet they are
blank letters, blenk dates, blank slignrtures -- gl=
most entirely mede up of blenks. Does Mrs. Llewsllyn
meon thot they were exchanged in thot form or not.

If not, they are incomplete.
THE PRESIDENT: The objection hns not o shred

of merit,
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o KRS. LLEVELLYN: The prosecution desires at
\' this time to introduce in evidence document No. 1014F,

; | Cabinet Decisions of 20 March 1934,
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
1014F will receive Exhibit No. 236,
(hereupon, prosecution's Exhibit No.
236 wns received in evidence.)
MRS. LLEWELLYN: We offer this document to
iprove that Japan tried %o dominate and control Man-
ichuria by unifying and developing the principal

ol
industries of that country.

Section 4 relates to the control of imvortant

|
\
|
|
|

branches of heavy industry, including iron and steel,

" |1ight metals, arms, and petroleum, I shall read cer-
!tain portions of this document with respect to what we
‘wish to orove:

"I, The Administration Poliey.
"Based on the fundamental policy of develop-
ing Manchuluo as an independent nation possessing an
“ lindivisible relationship with Japan, s3d with the spirit
":!of co-existence and co-prosperity, the Japanese-Man-
2]churia idministration Poliecy will be established with

lthe stabilization and promotion of the living of the

'people, establishing securely the base of Japan's world-
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wlde economic expansion and the strengthening of
Manchukuo's economic powers as its aims."”

Dropping down to paragraph (1) under Section
II,"Summary of General Administrations":

"(1) The transporation, communication anc
other enterprises in Manchukuo, restricted by the
demands of the Japanese Empire's national defense
will be anticipated of its speedy development under
the power and appropriate administration of the Empire,"

Turning to page 3:

"The outline is as follows:

"(1) Enterprises of the following kinds will
be operated bty speclal companies which hold a dominant
position among the s2id business in Manchukuojas a
general rule these will be directly or indirectly under
the speeianl protection and supervision of the Empire.
Though adequate administration according to this pur-
port will be exercised, the nationality of the saic
company not yct established will chiefly be that of
Manchukuo,"

Turning to page 5, section 4:

"The Principles of Control of Classified
Branches of Industries.

"It is expected that practical measures for

control of classified branches of industries should
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be further discussed and promptly establiched. The
principles of control, however, are as follows:

"(1) Traffic and Comrunication.

"It 1s not only of utmost importance for
national defence as well as for malntenanee of public
order to arrange and strengthen traffic agd communi-
cation of Manchukuo, especially internal traffic

and communication facilities and those between Japan

' | and Manchukuo, and to render thelr operations reasonable,

but it is also quite essential for the development of
Kanchurian gconomy and for the control of economy of
Japan and Manchukuo. Above all, speclal efforts should
be made to render rallway and shipping freight rates
more reasconable,

"(2) General and Mining Industries,

" a) Iron and Steel Industry.

"It should be rapidly developed, keeping
close connections and in coneert with the identical
industry in Japan.

" b) Light Metal Industry.

"Its rapid development should be expected
keeping connections with the prevlously arranged plan
of Jepan,

" @) Petroleum Industry.

"Its repid development should be expected.
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" d) Substitute Ligquid Fuel Industry.
"Its rapid development should be expected.
" e) Automobile Industry.
! "Its rapid development should be expected,
| keeping close connections and concert with the identi-
. | cal industry in Japan.
| " £f) Arms Industry.
"Its rapild development should be expected.
\ " g) Lead, Zino, Nickel, Asbestos, ete. Ore
‘ Mining Industry.
i "Its rapld development should be expected,

" h) Coal Mining Industry.

"It should be developed with the object of
contributing to the utility of coal to various in-
dustries, by exercising strict control of the coal
mining industries of Japan and Manchukuo and by

bringing about smoothness of demand and supply in

both countries, as well as of increasing export of
lﬁanchurian coal to other countries.
" i) Sulphuric Ammonia Industry.

"Its rapld development should be expected,

|
|
|

taldng into consideration the agricultural demand of
: IJapan and Manchukuo as well as the present state of

| progress of Japan's ildentical industry.
|
" j) Alkali Manufacturing Industry.
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"Its rapld development should be expected,
in consideratlon of the demand of national defense
and the present state of progress of Japan's identical

industry.
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The prosecutlon desires to introduce in
evidence prosecution Mo, 887. This is the treaty
of the 10 June, 1926"between Japan and Menchukuo
concerning the Residence of Jaopanese Subjects, Taxation,
ete., in Manchukuo," together with the supplemen$al
agreement atteched fhereto.

TilE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution document
No. 887 will receive Exhiblit No. 237.

(#hereupon, prosecution’s Exhibit No., 237

was received in evidence.)

KRS. LLEWELLYN: We offer this to prove
thot Japan ‘concinzaed this Treaty with Manchukuo
in order that Japanese residents in Manchukuo enjoy

the same privileges of life and work, as those en-

joyed by Manchukuonsj; cuvecially these rights re-
lating to land.

Reading:

|
|
i
i
|
|
|

"Wherezs the Government of Japan, in accordamce,
‘U | with the principle of the protocol between Japan and
Eonchoukuo signed on the fifteenth of September of

the seventh year of Showa, have, for the purpose of
furthering the healthy development of Manchoukuo and

alse of promoting and perpetuating the intimate and

inseparable relationship now subsisting between Japen
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jand Manchoukuo, decided to cbolish, by progressive
, |stages, the right of extra-territoriality at present
cnjoyed in Manchoukuo by Japan, end to adjust and l
trensfer the zdministrative rights over the South Manchur-
ia Reilway Zone; and, |
"ihcreas the Government of Manchoukuo, appreciate
ing thils decision by the Government of Japan have, in i
return recognized the necessity of ensuring and l
cnhaneing the common prosperity of Japanese and Manchoukun|
' |subjects within the territories of Manchoukuoj |
"Now, therefore, with roference to the right of
extra-territoriality =nd the administrative rights
‘over the South Manchuriz Railwzy enjoyed in Manchoukuo
by Japan, the Government of Japan and Manchoukuo have
§grccd at the first step os follows concerning the
f'.rcsidenCE of, and the enjoyment of varlous rights and
jintcrasts by, Japanese subjects, and the application
]of the laws and ordinances of Manchoukuo concerning

taxation, industries; etc.

"Article 1.

|
|
} "Japanesc subjects shall be free within the

“'jterritories of Manchoukuo to reside and travel and

cngage in agriculture, commerce and industry, and to

|
jpursue crllings and professiens, whether public er
|

'priv:te, and sh2ll also enjoy cll the rights relating

AR~




"Japanese subjects shall not, in respect of

the enjoyment of all rights and interests within the

territories of Manchoukuo, be accarded less favorable
treatment than that whieh is or may be accorded to the
sub jeets of Manchoukuo,
"Article 2,

"Subject to the stipulation of the Supple-
mentary Agreement to the present Treaty, Japanese
sub jects shall be governed within the territories of
Kanchoukuo by the provisions of the administrative

laws and ordinances of Manchoukuo concerning taxation,

industries, ete.

"The Japanese Government agrees that, subject
to the stipulation of the aforesaid Agreement, the laws
and ordinances of Manchoukuo mentioned in the pre-

ceding paragraph shall be in force within the South

nluanchuria Railway Zone on the principles of statutas

relia,

"In respect ®f the application of present
Article, Japanese subjects shall not, under any cir-
cumstances, be accorded less favorable treatment than
that which is or may be zecorded to the subjects of
Manchoukuo."

I believe the remainder of that treaty is

TREEEHe A~




EHIXaER OB E R~

Japan Uemer fur Asin Isturical Heconds




EIaER OB E R e~

Japan Uemer Tor Ason Histurical Reconds

hiueps Mww w_ e go gy



EaxuasEm OB E R~

Japan Uemier Tor Ason Histunical Records

heps Mw s w_nene



EHILER TUOTRBE R~

line Imtuical Heconds

WL i g



