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NOTICE.
His E:;eellellcy.(jount Ito has been pleased to
honor the Igivisu-Horitsu Gakkd (English Law
College) by % présentation to it of the copyright of

‘the English“trdnslat.ion of his “ Commentaries on

the Constitution of the Empire of Japan,” which has

TOKYO: -PRINTED BY THE INSETSU KYOKU, been undertaken -and aiceomplished by MT- Miyoji
(GOVERNMENT PRINTING OFFI0E.)

Tto, at the request of His Excellency : the copyright

of the original version he has had the conidescension

of presenting to the Kokka-Gaku-Kai (Association
for the Science of State).

Our admiration of the spirit of disinterestedness
and of devotion to the interests of the public, is
greatly excited by the action.of the distinguished
donor. The College .feels deeply grateful to him for
the honor he has done it and for the excep‘tionnl

favor he has conferred upon it.

We have published the work that it may be a

hand book for all, that by sales of it funds may be
+ realized to be applied to the furthering of the
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interests of this institution, and, above all, that the
kind feeling His Excellency has manifested towards

it may be had in remembrance forever.,

Tokyo, the 28th day of the 6th month
of the 22nd year of Meiji (1889). ,

KENZO TAKAHASHI
For the Igivisu-Horilsy Gakko,

PREFACE.

—_——

THE Imperial House Law is an exposition of the

instructions bequeathed by the Sacred Imperial
Ancestors of successive ages, and is intended to be a

guide to posterity for all time to come, The Con-

 stitution of the Empire of Japan is a collection of

the fundamental rules of the State, and lays down

clear definitions of the relations that ought to mu-

tually exist between the Sovereign and His 'people..

These two Laws are precise and definite in their
meaning ; they may be compared even, for brilliancy,
to the heavenly luminaries. They are couched in
language whose import is deep and comprehensive;
indeed there is no word adequate enough to express
the praise due to them. They embody profound
conceptions and a far-sighted policy, that owe their
origin to the wisdom of His Imperial Majesty. I,
Hirobumi, while engaged with the officials subor-
dinate to me, in the study of these Laws, have made

notes of the results of our investigations, and after
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VI

revisi(_m of them, I have given them the name of

Commentaries. I do not intend them to be a sys-
tematic exposition of these great Laws; they are
meant only as a medium for conveying information.
To another generation must be left the composition
of an exhaustive elucidation of: them, a task that is

beyond any aspiration of mine.

«  The 4th month of the 22nd year
 of Meiji (1889).

COUNT HIROBUMI ITO.
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IMPERIAL SPEECH ON THE PROMULGATION Oi; e

THE CONSTITUTION .iivviviviiviiinnniininnnns. 168

IMPERIAT; ORDINANCE :

v g CE CONCERNING THE HOUSE _ = PREAMBLE*
LAW OF THE HOUSES b
AW OF ELECTION OF THE MEMBERS OF THE ]

HOUSE OF REPRESENTATIVES = 1 Having, by virtue of the glories of Our Ancestors,
APPENDIX OF THE LAW OF ELECTION OF THE )

MEMBERS OF THE HOUSE OF REPRESENTA- iy
. nag (R for ages eternal; desiring to promote the welfare of,

g e

ascended the Throne of a lineal succession unbroken

and to give development to the moral and intellectual
faculties of Our beloved subjects, the very same that
have been favoured with the benevolent care and
affectionate vigilance of Our Ancestors; and hoping
to maintain the prosperity of the State, in concert
with Our people and with their support, We hereby
promulgate, in pursuance of Our Imperial Rescript
of the 12th day of the 10th month of the 14th year
of Meiji, a fandamental law of State, to exhibit the
principles, by which We are to be guided in Qur
conduct, and to point out to what qu descendants

and Our subjects and their descendants are forever
to conform.
% This Preamble is not found in the original Japanese text of the Com-

mentaries, but we have deemed it desirable to insert it here for the
convenience of our readers. ( Translafor's nole.)
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T R B F A s X~
Japan Cente]r for Asian Historical Records
T WWW g 0L 1P




XII

The rights of sovereignty of the State, We have ,

inherited from Our Ancestors, and We shall be-
queath them to Our descendants. Neither We nor

they shall in future fail to wield them, in accordance

with the provisions of the Constitution hereby
granted. |

- 'We now declare to reépect and protect the security
of the rights and of the property of Our people, and
to secure to them the complete enjoyment of the same,
within the extent of the provisions of the present.
Constitution and of the law.

The Imperial Diet shall ﬁrst._-be convoked for the
23rd year of Meiji, and the time of its opening shall
be the date, when lhe present Constltutlon comes
into force :

When in the future it may become necessary to
amend any of the provmons of the present Constitu-
tion, We or Our successors ahall assume the initiative
right and submﬂ. a project for the same to the
Imperial Diet. The Imperial Diet shall pass its vote
upon it, according to the conditions iﬁ:poaed by the
present Constitution, and in no otherwise shall Our
descendants or Our subjects be permitted to attempt

any alteration thereof.

Xl

Our Ministers of State, on Our behalf, shall be

held responsible for the carrying out of the present

Constitation, and Our present and future subjects
shall forever assume the duty of allegiance to the
present Constitution.

[His Imperial Majesty’s Sign-Manual.]
[Privy Seal.]
The 11th day of the 2nd month of .
the 22nd year of Meiji.
. (Countersigned) Count Kuroda Kiyotaka,
Minister President of State.
Count Ito Hirobumi,
President of the Privy Council.
Count Okuma Shigenobu,
Minister of State for Foreign Affairs.
Count Saigo Tsukumichi,
Minister of Slate for the Navy.
Count Inouye Kaoru,
" Minister of State for Agriculture
and Commerce.
Count Yamada Akiyoshi,
Minister of State for Justice.
Count Matsugata Masayoshi,
BMinister of State for Finance,
and BMinister of State for
Home Affairs.
Count Oyama Iwao,
Minider of State for War.
Viscount Mori Arinori,
Minister of State for Educalion.
Viscount Enomoto Takeaki,
Minister of State for Communicalions.

L
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COMMENTARIES

ON THE

CONSTITUTION OF THE EMPIRE OF JAPAN.

THE CONSTITUTION OF THE
EMPIRE OF JAPAN.

In our country, the relations between Sovereign
and subject were established at the time that the State
was first founded. The unity of political powers was
weakened, during the middle ages, by a succession of
civil commotions. Since the Restoration (1868 A.D.),
however, the Imperial power has grown strong and
vigorous ; and the Emperor has been pleased to issue
decrees proclaiming the grand policy of instituting a
constitutional form of government, which it is hoped
will give precision to the rights and duties of subjects
and gradually promote their well-being, by securing
unity to the sovereign powers of the Head of the
State, by opening a wider field of activity for serving
(the Emperor), and by prescribing, with the assistance
of the Ministers of State and the advice of the Diet,
the whole mode of the working of the machinery
of State in a due and proper manner. All this is in
strict accordance with the spirit of the noble achieve-
ments bequeathed by the Imperial Ancestors, and all
that it is proposed to do now, is to open the way for
the ultimate accomplishment of the object originally
entertained by the said Imperial Ancestors.
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CHAPTER I
THE EMPEROR.

The Sacred Throne of Japan is inherited from
Imperial Ancestors, and is to be bequeathed to
posterity ; in it resides the power to reign over and
govern the State. That express provisions con-
cerning the sovereign power are specially mentioned
in the Articles of the Constitution, in no wise implies
that any newly settled opinion thereon is set forth
by the Constitution; on the contrary, the original
national polity is by no means changed by it, but
is more strongly confirmed than ever.

ARTICLE 1.
The Empire of Japan shall be reigned

over and governed by a line of Emperors

unbroken for ages eternal.

Since the time when the first Imperial Ancestor
opened it, the country has not been free from
occasional checks in its prosperity nor from frequent
disturbances of its tranquility ; but the splendor of
the Sacred Throne transmitted through an unbroken
line of one and the same dynasty has always re-
mained as immutable as that of the heavens and of
the earth. At the outset, this Article states the
great principle of the Constitution of the country,
and declares that the Empire of Japan shall, to the

3

end of time, identify itself with the Imperial
dynasty unbroken in lineage, and that the principle
has never changed in the past, and will never change
in the future, even to all eternity. It is intended
thus to make clear forever the relations that shall
exist between the Emperor and His subjects.

By “reigned over and governed,” it is meant that
the Emperor on His Throne combines in Himself the
sovereignty of the State and the government of the
country and of His subjects. An ancient record
mentions a decree of the first Emperor in which he
says:—* The Country of Goodly Grain is a State,
over which Our descendants shall become Sov-
ereigns: You, Our descendants, come and govern
it.” He was also called “Emperor governing the
country for the first time ” (Hatsu-kuni-shirasu Su-
mera-mikoto). A Prince named Yamato-take-no-
Mikoto said :—“I am a son of the Emperor Otarashi-
hiko-Oshiro-Wake, who resides in the palace of
Hishiro at Makimuku, and who governs the Coun-
try of Eight Great Islands.” The Emperor Mommu
(697-707 A.D.) declared at the time of his accession
to the Throne :—*“As long as Emperors shall beget
sons, We shall, each in His succession, govern the
Country of Eight Great Islands.” The same Em-
peror also said :—“ We shall reduce the Realm to
tranquility and bestow Our loving care upon Our
beloved subjects.” Such in brief has been the prin-
ciple, by which the Emperors of every age have been
guided on succeeding to the Throne. Latterly, the
phrase “the Emperor reigning over and governing
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the Country of Eight Great Islands” ( Oyashima-shi-
roshimesu Sumera-mikoto) came to be used as a re-
gula}' formula in Imperial Rescripts. The word shi-
rqskzmesu means reigning over and goi'erning. It
w:]? thus be seen that the Imperial Ancestors regarded
their Heaven-bestowed duties with great reverence,
They have shown that the purpose of a monarchical
govermment is to reign over the cduntry and govern
the people, and not to minister to the private wants of

individuals or of families, Such is the fundamental

basis of the present Constitution,

According to ancient documents, the dominions
of our Empire, which went by the name of Oyashi-
ma, was composed of Awaji-shima (the present one),
?f Akitsushima (the main island), of Futanashima
in Iyo (Shikoku), of the Island of Tsukushi (Kyushi)
of the Island of Iki (the present Tsushima), of tho:
Island of Oki, and of the Island of Sado. The Em-
peror Keikd (71-130 A.D.) subjugated the tribe of
Ezo in the east, and in the west he subdued that
of Kumaso, and the territory under him was brought
to a state of tranquility. - In the reign of the Empe-
ror Suiko (593-628 A.D.), there were over a hundred
and eighty Kunitsuko (Governors of Provinces), and
subsequently in the Code of Engi,* the division of

*This code was compiled in the reign of tl i
c;)!!ml?ed of minor rules pupp}leving tho dgﬁcienci‘c% tﬁ‘n: wm(‘fod]ga:) o'i'uaiag '
E‘\ gc 00t note under Article X.). " It was in the period of En i (001-922
00.1111.1}iicu;t.n-t gl:a _]‘w;:r?‘—;:% i']édokillli}l‘n :\'rina flru;.: com mqnldgd by the lhsmpcror to
brin; ing it to completion felrt: taho laorglt.‘ h\yas i hunct!],) oot
who finighed it in tho Gth year of Enucho {92711 %)u}n%;r ey ki,
yenrs after his elder b i s b i o
Toad ades (Traul.; h;;l:!l’m’-! ;}:;fl} received the Imperial command for its

b

the country into sixty-six Provinces and two islands
is mentioned. In the first year of Meiji (1868 A.D.),
the two Provinces of Mutsu and Dewa together were
subdivided into seven Provinces, and in the second
year (1869 A.D.), eleven Provinces were established
in the Hokkaido. - The number of Provinces in the
whole country was thus increased to eighty-four.
The present dominions consist of the Hokkaido, the
various islands of the Okinawa and of the Ogasawara
groups, in addition to what was formerly designated
by the name of Oyashima or to the sixty-six Pro-
vinces and islands mentioned in the Code of Engi.
Territory and a people are the two elements out of
which a State is constituted. A definite group of
dominions constitute a definite State, and in it definite
organic laws are found in operation. A State is like
an individual, and its territories, resembling the
limbs and parts of an individual, constitute an integ-

ral realm.

ARTICLE II.

The Imperial Throne shall be succeeded to
by Imperial male descendants, according to the
provisions of the Imperial House Law.

As to the succession to the Throne, there have
been plain instructions since the time of the first
Imperial Ancestor. In obedience to these instruct-
ions, the Throne has been transmitted to the sons
and grandsons of the Emperors, and this rule shall
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remain immutable for gl ages. As regards the order
of succession, minute provisions have been already
made in the Imperial House Law, lately determined
by His Imperial Majesty. This law will be regard-
ed as the family law of the Imperial House, That
these provisions are not expressed in the Constitu-
tion, shows that no interference of the subject shall
ever bg tolerated regarding them, '

By “Imperial male descendants,” is meant the
male offsprings in the male line of the Imperial suc-
cession. The present clause and Article I. of the

Imperial House Law are explanatory the one of the
other,

ARTICLE III.
The Emperor is sacred and inviolable.

“The Sacred Throne was established at the time

when the heavens and the earth became separated ”
(Kojiki). The Emperor ig Heaven-descended, divine
and sacred ; He is preeminent above al] His subjects,
He must be reverenced and is inviolable. He has
indeed to pay due respect to the law, but the law has
1o power to hold Him accountable to it. Not only
shall there be no irreverence for the Emperor’s per-

son, but also shall He not be made a topic of deroga-
tory comment nor one of digcussion,

ARTICLE 1V.
The Emperor is the head of the Empire,

7

combining in Himself the rights of sovgret-g-nty.
and exercises them, according to the provisions
of the present Constitution.

e sovereign power of reigning over and of gover n-
in: :lhe State,gis Ii)::heritad by the Empero'r fl‘Ol:lé :{?8
Ancestors, and by Him bequeathed to His pos “y:_
All the different legislative a8 well as e?:ecutlve p(i -
ers of State, by means of which He reigns (clw.er the
country and governs the people, are u.mt;;I ‘ 1}:11 s
Most Exalted Personage, who thus holds in His 1"15‘ s
as it were, all the ramifying threads. of. the p; itic .
life of the country, just as thg brain, in the :mat
body, is the primitive source ?f all mental a;:f mn{'
manifested through the four h-mbs and the di ‘e“:he
partsofthe body. For unity is just as necessary in b
government of a State, as double.-mmded.n‘ess w.out
be ruinous in an individual. His .Impenal Maje:d y
has Himself determined a Constitution, and has m : e
it a fundamental law to be observed both byt ‘;e
Sovereign and by the people. He hasu_t, further., made
it clear that every provision in the said Conqt.ltutxon
shall be conformed to without failure or naghgence%

His Imperial Majesty has taken this step out 0
the high veneration, in which he lzolds His I-Ienvel:_l-
bestowed functions, and with a view to l.he comple-
tion of a permanent system of government in harmony

with the march of national progress. The combina~

tion of all the governmental powers o.f i';he State in
one person, is the essential characteristic .(_)f sover-
eignty, and the carrying of those powers into effect
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in accordance with the provisions of the Constitu tion,
denotes the exercise of sovereignty, When the eg-
sential characteristic of Sovereignty exists without itg
exercise in the manner just stated, the tendency will
be towards despotism, When, on the other hand,
there is such exercise of sovereignty without its es-
Sential characteristic, the tendency will be towards
irregularities and supineness, '

(NorE.) According to the. opinion of ‘modern
European writers on political philosophy, the powers
of the State may be divided jnto two parts, the legis-
lative and the executive. The Jjudicial power is no
more than a branch of the executive power. Thege
three powers of State are carried into execution.
through the instrumentality of the organic parts ap-
pertaining to each ; but the original source of activity
traces back to the Head of the State. For unless the
governmental powers of State all centre in the Head,
which is the seat of the will of the State, it will be
impossible to majintain the organic life of the State,
A constitution allots the proper share of work to each
and every part of the organism of the State, and thus

maintaing a proper connection between the different
parts, and assigns functions to the same ; while, on the
other hand, the Sovereign exercises his proper func-
tions, in accordance with the provisions of the con-
stitution. It will thus be seen that the theory of
absolute power, which once prevailed in Rome, can-
not be accepted as a constitutional principle. It is
also contrary to the Just 'tfeﬁnition of State, fo main-
tain, as it was done at the ologe of the 18th century,

9

_ . t
hould be independen
' three powers of State s !
ﬂillat t;ll:}e of :;he I(:ther, and that the Sovereign’s pr;;:'ir
ther(:s of control shall be confined to the exec:::l w,i,;
?I‘l?e theories that have been touched upon, c

i idering the principles
i ints of value in conmdermg' :
vl?rlolzl:v?;:;en adopted into our Constitution, a:;grfz;.
th?s reason, thé.y have been alluded to as a ma

reference.

ARTICLE V.

The Emperor exercises the legislative pow-
er with the consent of the Imperial Diet.

. | he sovereign
islative power belongs to t
T::: 0¥e%rea];;mp£ror; but this power slolall alu:;g:
ngexercised with the consent of the Dlet;l- k-
Emperor will cause the Cabinet to makel m' b
lawf or the Diet may initiate projects of alws,Diet
after’ the concurrence of both Houses of t.'lle{ -
has been obtained thereto, the f‘hgpe;;ror; mjicm
i i hen such dra
them His sanction, and t ! ke
Emperor is no y
become law. Thus the .
:::“ce::tre of the executive, but: is als.o the source
tain-head of the legislative power.
all(:Nle;l; ;ll In Burope, within the last hun]dredgye?]?(i
: turn of events has ten
it has happened that the g s
f extreme doctrines; an
to favor the prevalence o o
i y to be regarded a
legislative mattels. hz'we come : 1oy
ially falling within the powers o .
Zﬁzc:.:ngency being to hold, that laws are contracts

. =
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.bet,ween the governing and the gover

in their enactment, the Sovereign agnd thr:ae;]):aoi)lig ht:?:
equa.l_ share.  Such a theory arises out of & miscon-
ception of the principle of the unity of sovereignty

From the nature of the original polity of thiJ;
country, it follows that there ought to be one and

. only one source of sovereign power of State, Jjust as

there is one dominant will that calls into motion

each and every distinct part of a human

use of the Diet is to enable the Head of :)lg:ysmt:‘ ltls
Perform his functions, and to keep the will of State
in a we'Il-disciplined, strong and healthy condition

The legislative power is ultimately under the controi
of t!ne Emperor, while the duty of the Diet is to ive
advice and consent, Thus between the Empgror

and the Die.t, a distinction is to be strictly maintain-
ed as to their relative positions, '

ARTICLE VI.

The Empemr gives sanction to laws, and
orders them to be promulgated and executed.

The sanctioning of a law, the causin f
to be promulgated in a proper form, andg t;)le :J]:'fl::ir:e
of the taking of measures for the execution of thg
sgme——all these belong to the sovereign power of the
I‘i.mpero‘r. Sanction completes the process of legisla~
tion, wlfxle promulgation produces binding force upon
the subjects. If the power of sanction belongs to Him,

11

it is scarcely necessary to remark that, as a conse-
quence, He also possesses the power to refuse His
ganction. Sanction is a manifestation of the sovereign
powers of the Emperor in matters of legislation,
Consequently, without the sanction of the Emperor,
no project can become law, even if it has received the
consent of the Diet: In olden times, the character ¥
(law) was read nori and pronounced the same-as the
character & (a term applied to the Sovereign and
meaning “declared”). In’ a work entitled Harima-
fui-doki, this sentence is found :—* Onori-yama (the
Great Law Mountain, now called Katsubega-oka) has
received its appellation from the circumstance, that it
was upon this hill that the Emperor Shinafuto (other-
wise called the Emperor Ojin, 270-312 A.D.) deli-
vered his great laws” (O-nori). Now language is a
very important factor in historical studies for elucidat-
ing old traditions and ‘customs, It thus appears that
in olden times men generally understood by law the
words spoken by a Sovereign, and no conflict has ever
arisen as to the general meaning of the word.
(Note.) In Europe, various opinions have been pro-
pounded as to the power of Sovereigns to veto proposed
laws, In England, it is held that this power is a part
of the legislative power of the Sovereign, and is advert-
ed to as proof of the equilibrium maintained between
the three estates of the realm (the Crown, the Lords
and the Commons). According. to certain French
writers, this power is regarded as being the check
exercised by the executive upon the legislative. The
gso-called veto power is, in its principle, negative. The
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open and clog

12

legislative enacts laws,
the same,

at least at allowing hj
power. In our Constitut;
adopted, that is to say, the
nate at the command of ¢

on, a positive principle ig
Iaws must necessarily ema-
he Emperor. Heonce it is
As the laws must neceg.
and of the Emperor, it
power to withhold sanc-
although there may be some

n.at.urally follows that he has
tion to the same, Thyg

ARTICLE VII.
The Emperor convokes the Im

perial Diet,
and dissolves -

=

opens, closes and pProrogues it

the House of Representatives,

The convocation of the Djet a

to the sovereign power of the I
Constitution does not re
bles of its own accord
deliberations of 10 sue
possess any efficacy.

It will also g
the Emperor,

ppertains exclusivel y

¢ Lanperor. Hence, the
cognize a Diet which assem-

witlfout summons, and the
h Diet shall be allowed to

ftppertain to the sovereign power of
after the convocation of the Diet, to
€ 1ts session, in order to exei-cis:a a

13

general control over the commencement and the

| termination of the respective Houses, In opening
| the Houses, the Emperor will either procced in
§ person to the Diet, or He will send there a apeicial
b Tmperial delegate to read His speech, Deliberations

in the Diet shall be commenced only after this
ceremony has been gone through. No deliberations,
that have been held before the opening or after the
closing of the Diet, shall be of any account.

By “ prorogation” is to be understood the suspen-
sion of the deliberations of the Diet. 1In the case of
prorogation for a stated length of time, deliberations
will, on the expiration of that time, be resumed where
they left off.

The dissolution of the House of Representatives
is & mode of ascertaining the public opinion from
the tone of the newly elected House. No mention
is in this place made of the House of Peers, for the
reason that that House cannot be dissolved, although
it can be prorogued.

ARTICLE VIIL

The Emperor, in consequence of an urgent

necessity to maintain public safety or to avert:

public calamities, issues, when the Imperial
Diet is not sitting, Imperial Ordinances in the
place of law.

Such Imperial Ordjnances are to be laid
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:::fiore the Imperial Diet at its next session
when the Diet does not approve the 'said,

Ordi
thr mances: the (}overnment shall declar
. them to be invalid for the future )

Wh i
o t:lt:ot}:; tt.mun!;ry Is threatened with danger, or
el 10n 18 visited with famine, plague’ or
if ta; gr, e;ery necessary and possible measure
e n for tl'le maintenance of the public
o r(;]i , ;e prevention of such calamities, and fo
emergenz ofdlls:tres? thereby caused, Sl;ould al:
T n};to .ttt'e kind happen to arige while the
take ugon & s:llf l;llg, the Government will have to
Ontia o s the responsibility of issuing Imperial
il mldm the place of laws, and shal]. leave
oo fg one th.at. may be required in the junct

3 for such action i imperatively demandgd t?o;

cise of the legisl
the Diet, regard
of the present
Imperial Ordin

atw? Power requires the consent of
8 ord'mary cases; while the provisions
Art}cl.e, authorizing the issuing of
ances 1n the place of laws, refers to

power of issuing ¢ : >
legality is reeogngized amergency Ordinances”,

by the Constitut;

aa . by itution, but at t

T }l:les :.ilme abus.e o.f 1t is strictly guard:ad 1atg:r,ai:1::‘,e

o e Constitution limits the uge of this power

publie:c e:::stof urgent necessity for the maintenarll)oe 2;
ety and for the averting of public calami-

15

ties, a.nd prohibits its abuse on the ordinary plea of

. protecting the public interest and of promoting
| public welfare. Consequently in issuing an emer- -
| gency Ordinance, it shall be made the rule to
declare that such Ordinance has been issued in

accordance with the provisions of the present Article.

L For, should the Government make use of this power

as a pretext for avoiding the public deliberations of
the Diet or for destroying any existing law, the
provisions of the Coustitution would become dead
letters having no signifiance whatever, and would

| be far from serving as a bulwark for the protection

of the people.. The right of control over this special
power has, therefore, been given to the Diet by the
present Article, making it necessary, after due ex-

} amination thereof at a subsequent date, to obtain its

approbation to an emergency Ordinance.
Of all the provisions of the Constitution, those of

the present Article present the greatest’ number of
doubtful points, These points will be cleared up

BB one after the other, by presenting them in the

form of questions and answers. First: Is such an
Imperial Ordinance limited in its action to the
supplying of the deficiency of the law, or can it
also either suspend, modify or abolish any existing
law? Since such an Ordinance possesses by virtue
of the Constitution, the power of taking the place of
law, it shall, as a consequence, be competent to
affect any matter that can be affécted by law.
Should, however, the Diet not give its approbation
to such an Ordinance at its next session, the Govern-

707 B SR A A L X~
Japan Center for Asian Historical Records

hitp: /i www jacir.go.jp



16

ment should promulgate that it shall loge its effect,
while at the sane time any law which it has abolishs
ed or modified shall regain its former efficiency.
Secondly : When the Diet gives its approbation to
such an Ordinance, what shall be the effect thereof ?
The Ordinance shall then continue to possess the
power of law for the future, without having to go
through the formality of promulgation. Zhirdly :
~ How is it that, when the Diet refuses to give its
approbation to such an Ordinance, the Government
is obliged to promulgate, that the Ordinance in
question shall have no effect in the fature? Because
it is only by such promulgation that the people
are freed from their obligation of obedience to it.
. Fourthly : On what ground shall the Diet be entitled
to refuse its approbation? The Diet may refuse its
approbation, when it has discovered either that the
Ordinance is incompatible with the Constitution, or
that it is wanting in any of the conditions mentioned
in the present Article, or on the ground of some
other legislative consideration. Fifthly : What, if
the Government does not submit the Ordinance to
the Diet at its next session, orif, after the Diet has
refused to give its approbation to it, the Government
does not notify that the Ordinance has been annul-
led? The Government shall then have to bear the
responsibility of a breach of the Constitution. Sizthly:
When the Diet has refused its approbation, may it
demand the retrospective annulment of the Imperial
Ordinance in question? As the Sovereign is au-
thorized by .the Constitution to issue emergency

17

Ordinances, in the place of law, it is a matter of_
course that such Ordinances should hana effect as to
the period of time they have been in existence.
The refusal of approbation by the Diet is consequent-
ly to be regarded simply as its refusal to approve
the future continued enforcement of the Ordinance
as law, and such refusal can.not reach the past.
Seventhly : Can the Diet amend such an Impex:nal
Ordinance before giving ifs approbation to it _?
According to the express provisions of the present
Article, there are only two alternatives open to .tlle
Diet ; either to give or not to give its approbation;
so that it has no power to amend such an
Ordinance.

ARTICLE IX.

~ The Emperor issues or causes to be issued,
the Ordinances necessary for the carrying out of

i the laws, or for the maintenance of the public
4 peace and order, and for the promotion of the
| welfare of the subjects. But no Ordinance
| shall in any way alter any of the existing laws.

The present Article treats of the sovereign power
of the Emperor as to administrative ordinances. A
law requires the consent of the Diet, while an ordi-
nance holds good solely by decision of the Emperor.
There are two occasions for the issuing of an ordi-
nance: the first is, when it is required to regulate

o
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measures and details for the carrying out of any
particular law; the second, when it js required to
meet the necessity of maintaining the public peace
and order and of promoting the welfare of the sub-
Jects. All these matters may, without having been
passed through the regular course of legislation, form
the subjects of legal enactments having binding effect
upon the people at large by virtue of the executive
power of the Emperor. As to a binding effect
upon the people, there should not be the slightest
difference between a law and an ordinance, save
that a law can make alterations in any of the exist-
ing ordinances, whereas no ordinance can alter any
of the existing laws. In case of a conflict between
law and ordinance, the law will always have the
Ppreponderance over ordinance, _ -
The power of issuing ordinances is in all cases a
consequence of the sovereign power of the Emnperor.
Those that received the personal decision of the

Emperor and His Sign-manual are called “ Imperial .

Ordinances.” The issuing of cabinet or depart-
mental ordinances is to be regarded as an exercise of
the sovereign power delegated by the Emperor. The
wording of the present Article, to wit, “The Em-
peror issues or causes to be issued,” ig intended to
cover the above two different instances for the issuing
of ordinances, .

Emergency Ordinances mentioned in the preced-
ing Article may take the place of law. But the ad-
ministrative ordinances mentioned in the present
Article shall take effect within the limits of law, and

19

although they can supply the deﬁcie?cy of Ialw,wy::,:
ither alter any la
hall have no power to eit ; \
::)ler{agaulate those matters for wlucil a.law is ;‘eiqu}:?i
by express provision of the Constitution. d:: ol
trative ordinances are to ble T;de use oc;.f el::ergency
dinary circumstances, while he aim .
6:di';3;nc% is to meet the requirements of a time of
em(gl‘;;:y:) In Europe, many writers have pro-

. pounded various opinions as to the scope of ordi-

nances. JFirst: in the constituiiions of France an;lioo:
Belgium, it is confined excluawely to t}l; execl;cﬂ
of the law ; and the Prussian F}onstltutlon as elx tﬁ};
imitated their example. This has been mere ynter-
result of an erroneous opinion that has heéen e -
tained, that the executive power of the Sovere rgw
should be confined within a circle of a very ma.[l;ne‘[1
limit. The so-called executive power 18 not clgn e
to the execution of the provisions of law. Now, =
private life a - pre-determined purpose s':lom;’ v:: .
prompt the general direction of an individua :H ;;
tions; while, in facing the ever varying phasl.tle? of 1 t(;
it is necessary, if he is to be.aaw:e_d from f_a ing n;ét
error, that he exercise his thinking _i'aqult:les t(;‘ m 5
the requirements of the moment. Similarly, t1 ouig
the law is competent to lay down general rules o:l-
guidance in ordinary matters, it can not be expecte
that it shall point out in every case the expedltflO;JB
course to be taken in relation to every one of the

" multifarious forms of social activity. Were the exe-

cutive confined to the execution of the law, the State
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would be powerless to discharge its proper functions
in the case of absence of a law. Accordingly, ordi-
nances are not only means for executing the law, but
may, in order to meet requirements of given circum-
stances, be used to give manifestation to some original
idea. Secondly: those also who maintain that the
preservation of the public peace and order is the only
object of administrative ordinances, are mistaken in
defining the limits of the executive. In olden times,

in every continental state of Europe, the mainte--

nance of the public peace was regarded as the highest
duty of a government, and simplicity as the sole
principle of its internal administration. But when
the turn of events had brought about a high degree
of political development, owing to the advancement
of civilization, it was found imperatively necessary
to promote the welfare and prosperity of the people,
both materially and intellectually, by economical and
educational means. It thus came to be recognized,
that the object of the administrative ordinances is not
confined to the negative measures of police, but that
their object ought also to be to take the positive
measures of promoting the material prosperity of the
people by economical means and of cultivating the
intellect of the people through education. The exe-
cutive, however, ouglit not to interfere with the liber-
ty of individuals guaranteed by law, but, on the con-
trary, it should contrive to develope it by encourage-
ment and help, provided within proper limits. The
executive ought to uphold laws by confining its ac-
tion within the limits alréady established by law, and

21

ought, thus, to discharge its state functions within
proper spheres. '

ARTICLE X.

The Emperor determines the orgam'zat.ior_n
of the different branches of the admmlstrgtxon,
and salaries of all civil and military of-

ficers, and appoints, and dismisses the same.

Exceptions especially provided for in the prt::-
sent Constitution or in other laws, shall be in
accordance with the respective provisions
(bearing thereon).

The Emperor in gccordance with the requirements

for the national existence, establish_es. the ‘oﬁices in
the different branches of the administration, fixes

& the proper organization and functions of each of them,

and exercises the sovereign power of appointing
men of talent for civil and military posts aud_of
| dismissing holders of such’ posts. The first in-
stance in our history of the appointment of oi?icmls
dates back to the time of the KEmperor ..Imnmu
(660 B.C.), who, upon the completion of HIB'QVEI‘
memorable deeds, created the office of Kumtsuko.
(Governor of a Province) and that of Agata-Nushs
(Magistrate of a District). The Emperor Katoku
(645-654 A.D.) created eight Departments of State,
and the organization of the Government was brought
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to a fairly perfect state, Ay the time of the

Restoration, the official organization, that had been

established by the Code of Taihd,* was adopted
with some modifications,

successive changes, the Organization of the Govern.
he Regulations of Salaries have
shed. According to this system,

ment Offices and ¢
* been finally establ;
the Ministers of §

upon the sanction of the Emperor at the recommen-
dation of a Minister of State. There can be no
appointment that does not derive its authority from
the command of the Emperor, 1t is, however, to be
noted that the organization of the courts of law and
that of the Board of Audit, shall be enacted by law
instead of by Imperial Ordinance, and that the’
dismissal of Judges shall be consequent upon a
Judicial decision, Thege are the exceptional cases,
for which provisions gare specially made in the
Constitution and in the law, -
When the establishment of the different offices
and the creation of official positions pertain to the
prerogative of the Sovereign, the said prerogative is

*The Code of Taihg (Taiko Rys) provides for the organizations of the
different branches of the GQovernment, and consists, besides, of certain

egal enactments; rovisions hein; made only for essentigl matters. It
was compiled b l?r.u

{ iwara-no Fuhito by Imperial command, in the 1st
year of Taihs (701, A.D.) in the reign of the Emperor Mommu, Syb-
naqueutlljv in the reign of the Emperor Genshd, in the 2nd vear of Yors
(718 A. .5, the same Personage wns commanded by the

remodel the wordin ode, i

of Yors (Yorg Rﬁs and in that form it has

da;, though it ig atiil called by the original n
(Zranslator's note,)

After the introduction of

23

necessarily accompanied by the power to give
ko al;d l;:lnmg:;many, in former tin!es t.he
a (Nig:‘:;ent and dismissal of pl}blic funlqt]llon;ne;
s left to the will of the Sovereign or to the hea
W: T‘; Government office.. In the 17th centul:yi
?t was laid down that the judges of the I.m%en:f
Court (Reichsgericht) could not b:l de?ralzfl Ay
their positions unless by process o awf, j[m'perial'
principle was also adopted in the caseIo iy
i Conndiins (BeichSh?l?:tltll)l;t sdzlinistrative
he opinion prevai i .
z‘;?:iua‘rg, htad' apcohﬁrmed lright t(‘)i I::::;rin‘:(iﬁ?lﬁ
positions, and this principle was at 1:; ropmanabey
law in several countries. IE was in e
t century, that it was first propoun
:::t,p::ﬁzugh an Jcrbﬂ”iciad has a conﬁrm_end rlgg;o:o
his salary, he has no such' r'lght to his possre i;
and therefore that an admlnlstrat}ve measure
competent enough to dismiss an o'gil;:.ml,p :g:,?p]g;v;nai
im hi or a pension. is
:::: :::):e::s:ayin the %avarian regu-latic_me‘; as to :ihg
tenure of office (law of 1818), in whl.ch it is prog 'el
that, to suit administrative convenience, an o t cx;:e
may, without the trial of a dls?lplmary court, i
deprived of his employment, of h':s salax:y for ser; .
(dienst gehalt) and of his official uniform, whi
retaining his official position and the s.alaryfprgper
thereto (standes gehalt). The practice of 1:1?;
land, however, is different from wl:la.t obta:uis 11n
German states, and excepting certain special classes
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of officials, the Sovereign still possesses, as he
possessed formerly, the prerogative of appointing or

of dismissing any civil or military official, at his
pleasure,

ARTICLE XI.

The Emperor has thé supreme cominand of
the Army and Navy.

Thegreat Imperial Aricestor founded this Empire
by his divine vilor, it personal command of his
army composed of several divisions known as Mono-
nobe, Yulkiyebe and Kimebe. Thenceforward all
the succeeding Emperors Have taken the field in
persofi in command of theit atmies, in the cdses of

emergency that have arisen in either external or
internal affairs. On some occasions an Imperial sori
or grafidson was sent to assume the commaiid of the
army on behalf of the Emperor. The great digii-
taries of state called Ome and Muraji® served as
generals assisting the Imperial personage in com-
mand. The Empetor Temmu (673-886 A.D.)
created the office of Chief Commissioner of the
Military Administration. During the reign of the
Enperor Mommu (697-707 A.D.), gieat reforms

* Oms and Muraji (proper!ﬁ O-omi and 0-muraji) wers both appella-
tions for Ministers ot State. There was not much differance in the official
capacity of each, though the former ranked the latter. Those offices were
abolished in the 1st year of the reign of the Kmperor Kotoku (845 A.De.t)l,
when the oq%ees of Ministers of the Lioft and of the Right were first crented,
( Translator's note.)

25

were introduced into the military system, and a
Commander-in-chief was appointed whenever three
corps of the Imperial army were led int,? the ﬁtfld.
On each oceasion of the Commander-in-chief’s taking
the field, the Emperor had to bestow upon him a
sword of discipline, with which he .had to enforce
strict discipline in his army. All military authorll:.y
and command were, even at that time, centred.m
the hands of the Sovereign. But after the usurpation
of the military power by the military classes, the
reins of government began to slacken. .

At the beginning of the great events that ffclneve.d
the Restoration by the present August Sovereign, His
Tmperial Majesty issued an Ordinance, proclaiming
that He assumed personal military com:‘nand for the
suppression of rebellion, thus manifesting that the

*sovereign power was centred in Him. Since then,

great reforms have been introduced into the military
system. Innumerable evil customs, that had been
long prevailing, were swept away. A Genera‘E Staff
Office has been established for His Imperial Majesty’s
ﬁersonal and general direction of the Army nl'ld
Navy. Thus the glory bequeathed by the Imperial
‘Ancestors has again been restored to its former brill-
iancy. The present Article is intended to show,. tht?t
paramount authority in military and naval affairs is
combined in the Most Exalted Personage as His
sovereign power, and that those affairs are in subjec-
tion to the commands issued by the Emperor.
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ARTICLE XII.

The Emperor determines the organization
and peace standing of the Army and Navy,

The present Article points out, that the organiza-
tion and the peace standing of the Army and Navy
are to be determined by
that this power is to be exercised with th
responsible Ministers of State ; still like th
military command, it nevertheless
sovereign power of the Em

in it by the Diet should be allowed. The power of
determining the organizat

ion of the Army and Navy,
when minutely examined, embraces the organization
of military divisions and

of fleets, and all matters
relating to military districts and sub-districts, to the

storing up and distribution of arms, to the education
of nailitary and of naval men, to inspections, to dis-
cipline, to modes of salutes, to styles of uniforms, to
guards, to fortifications, to naval defences, to naval

ports and to preparations for military and naval
expeditions, The determining of the peace standing
includes also the fixin

g of the number of men to be
recruited each year,

e advice of
e Imperial
belongs to the

ARTICLE XIII.

The Emperor declares war, makes peace,
and concludes treaties.

Declaration of war, conclusion of peace and of

the Emperor. It ig true,

peror, and no interference

27

: - 3 e
treaties with foreign countries, are .the exclu:;z |;
rights of the Sovereign, concerning which no con

‘of the Diet is required. For, in the first place, it is

desirable that a Monarch should lrlatu{'e.estil th§ t:t:l_ti,i
of the sovereign power that represents ttﬁe -
its intercourse with foretign pow;r; ,p s::;i S;nin forminé
i atters,
u;a:: :;cz::']di:;ag tllllla naturepof the f:risis, is of para-
E:ount importance. By “treaties” is meat;t. ;:;-.ea;,::?
of peace and friendship, of commerce andf (t)ha nl,?ddl.;
(Note.) According to the o.1d usage 0 he =
ages in Europe, every Sovereign seems to ha ﬂ‘ffrs
sonally attended to his own d:p!c»ma]iil'cﬂ :func:.
William III. of England took upon hlma}el 11 s
tions of Foreign Secret;‘lryi ar:id (}u: ts;:;c;aﬁt:l :n i
iplomacy were greatly laude i M
:lvlilt,l:] the J;radual develoPETelllt of ;ons;:il:.l:o;;::' [;:':vle
iples i times, diplomatic ha
(lilé;l;bl:lgr;;gd;;::) the functli)ons of responsible %Imls-
ters of State, and the Sovereign’s ?ighta_. relalt.llnightg
these subjects have come to be exercised, hk.e a ? t I(:e
administrative matters, only by the advice 0F' :
Ministers, When Napoleon Bonaparte was Firs

Consul of France, he addressed to the King of Eng- .

land a communication containing proposals '.O.f pea:lze
between France and England, but on the British side
it was acknowledged and answered by the Forelg1:
Secretary. In the diplomatic usage of the preien
day, it is a recognized principle in every coun ryi
that a Minister of State should be made thg channe
of communication of matters relating to diplomatic

5757 S AL R
fapﬁ&in@ﬁian Historical Records

hittp: /i www. jacir.gojp




28

affairs and to treaties with forcign powenrs, excopt in
cases of the Sovercign’s personal lotters of congra-
tulation or of condolence, The principal object of
the present Articlo is to state tha the Emperor shall
dispose of all matters relating to foroign intercourse,

with the advice of His Ministers, but allowing no
interference by the Diet therein,

ARTICLE X1V,

The Emperor declares a state of siege.
The conditions and effects of
shall be determined by law.

a state of siege

A state of siege is to be declared at the time of g

foreign war or of a domestic insurrection, for the
purpose of placing all ordinary law in abeyance and
of entrusting part of the administrative and Jjudicial
powers to military measures, The present Article
expressly provides, that the conditions requisite for
the declaration of a stato of siege and the effct of
the declaration shall be determined by law, and that,

in pursuance of the provisions thereof, it appertains

exclusively to the Bovereign power of the Emperor,

under stress of circumstances, to declare or to re-

voke a state of siege. By “conditions” ig meant

the nature of the crisis when a state of siege is to be
declared, the necegsary limits as to territorial extent
affected, and rules needful for making the declaration.
By “effect” is mednt the limit of the power edlled

29

into force as the result of the declaration of a stat_e

- _ . ‘
" ;}ig exercise of the right of warfare in the ﬁf:]d, ov
of the declaration of a state of siege as the exlfe:;(g
of circumstances may require, may be entruste

the commanding officer of the place, who is allowed -

to take the actual steps his discretion Elict.atfza, m;)d
then to report to the Government, Fh:& is to c;.
regarded as a delegation of the sover:;gu; power 1;
l in command of an army,
the Emperor to a Genera , i
i f emergencies, according
in order to meet the stress o ncies :
to the provisions of the law (Notaﬂca;lcln)l No. 36
issued in the 15th year of Meiji—1882 A.D.).

ARTICLE XV.

The Emperor confers titles of nobility, rank,
orders and other marks of honor.

The Emperor is the fountain of honor. It b.elongg
to the sovereign power of the Emperot' to w.w;x:d
merit, to requite services, to ma::k dmtu:;guts 1n‘
conduct and praiseworthy ll‘llde’l’takmgs, an i:crkcoof
fer conspicuous titular distinctions, other marks

. - honor and special favors. And no subject is allowed

to usurp and trifle with this prerogative .ctf tlz
Emperor. In ancient times: ?vhen our Elzpp.uot.w :
in a state of primitive simplicity, gertnlll C 1§t1nc }i(.mh
existed to denominate classes of.' the people into "_;_‘%

and low, by means of patriarchal Fit]esl. lle
Emperor Suiko (593-628 A.D.) cstablished twelve
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grades of rank, each grade marked by a special
head-dress, and conferred them upon his courtiers,
This system of rank wasg extended by the Emperor
Temmu- (673-686 A.D) to number in all forty-
eight grades. The Emperor Mommu (697-707 A.
D.) abolished the usage of conferring a head-dress,
and substituted therefor letters patent in bestowing
rank. Thirty grades of rank were provided for in
the great Code of Taihg * (Zaihd Rys), and this is the
origin of the grades of rank now existing. Besides

rank, orders of merit of twelve grades were bestowed -

upon those, who had distinguished themselves in
military exploits, in filial piety, in brotherly love or
in agricultural pursuits. Afier the middle ages,
when the actual power. of government had been
usurped by the military class, it was never lost sight
of that the formal ceremony of conferring titular
distinctions ever appertained to the Imperial Court,
though all authority connected with rewards or
punishments was then under the sway of the Gov-
ernment of the Generalissimo (Bakufu). After the
Restoration, in the 2nd year of Meiji (1869 AD.),a

new system of rank ' was established, with grades

from the first to the ninth, In the 8th year of Meiji
(1875 A.D.), orders of decoration were created. In
the 17th year of Meiji (1884 A.D.), five grades of
titles of nobility were established.  All of these
marks of distinction manifest the real motives for
them, that merit and services are to be rewarded and
publicly honored,

*vide foot note under Article L (Translator's nole.)

ARTICLE XVI.

The Emperor orders amnesty, parfion., f:om-
mutation of punishments and rehabilitation.

The State gives equal and impartial protection: to

" the rights of the subjects, in accordance with the

rinci justice and of reason, by establishing
5::;2[33:}3 lzfvj:zt;ceby appointing oﬂieera. of Justlce};
But the law is not comprehensive or precise eno::fts
to meet all the varied and couflphcated requlllrem 5
of human life; and when, as it frqquently apg;e m;
there are palliating circums.tances in thehc.'.aia&eed Eoe
offender against the law, it is to be-appre :Pt,he i
no ordinary process of the legislative or of ‘the j

~' cature will be adequate to supply the deficiency of

the law. Consequently, it is intended 'Phat the ri.gh:
of pardon may be exercised by theln.spfecla}: bez;ilc;er;g
f the Emperor, to give relief when ther
xl:gv;:};pz of it to {;: looked for from the la‘f; 8o that
there shall not be one subject even, suffering under
deserved punishment. .

m‘?anesty ”I;a to be granted, in a special case, as
an exceptional favor, and is intended for the part’l’or}-
ing of a certain class of offences. Par(!on is
granted to an individual offender to release lu.m f:om
the penalty he has incurred. * (Jommn.tatxon dm.
the lessening of the severity of the pena}t.les .alre’z: y

nounced in the sentence. ‘Rehabilitation” is
'talﬁ.) restoration of ‘public rights that have been for-
feited, .
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In the thirteen Article ' .
8 fro A
- XVL of the present Chapte M amticlo IV. to Articlo

‘ r, the soverej

> ) elgn powers of
he Head of the Btato are enumerated, Thé;e sover

Cigh powers are operative ,

. in every directio
ot av . n, unless
tionng:g: :y :i:w ]ex{)ress provisions of the Céms!itu-
» Just as the light of the sun shines
| st everywhere
unless it is shut out by a screen. 8o these so{ereign;

Ppowers df’ not depend .for their existence upon the
g:)un:?mtiron-.of Ehem in successive clauges. In the
. :s 1tution is given a general outline of these sover-
Ongly E;:ers, an(} as to the particulars touching them,
o %ssentxal points are stated, in order to give
mgne : 1dea of what they are, The right of coining
;md Y, tor example, and that of fixing of weights
measures, are not enumerated ; still the ver
absence of any mentjon of them shows that th -
included in the sovereign powers of the Emper?)};' "

ARTICLE XVII.

visi i

e /Isions of the Imperial House
"I“he Regent shall exercise the powers appér-

taining to the Emperor in His name, |

s nﬁ) ?egen t ];hall exercise the soverej gn powers of the
ror. lixcepting as to title, he js j
: ptin 3 n eve
zi?ect hk? the Emperor, and has to Ccarry on th:y :::
rnment in the name of the Emperor, and is not Eeld |

% .

responsible therefor. The only restriction upon his
power is that mentioned in Article LXXV. of the
present Constitution. *In the name of the Emperor i
means in the place of the Emperor: that is, a Regent
issues his orders in the place of the Emperor.

_ The institution of a Regent is fixed by the Tmpe-
- rial House Law ; but as the exercise of the sovereign

powers by a Regent is connected with the Constitu-
tion, the provisions relating to the said exercise of

sovereign powers are mentioned in the Constitution,

while those relating to the institution of a Regent are
contained in the Imperial House Law. The question
whether it is or is not advisable to institute a Regent
under any particular circumstances, shall be decided
by the Imperial family, and the matter lies in a region.
that admits of no interference of the subjects. The ex-
traordinary cases, in which the Emperor is incapable of
personally taking the reins of power, are of very rare
occurrence; still those rare cases not unfrequently
give rise to national commotions. 1In the Constitution
of a certain country, it is provided that both Houses
of Parliament shall be convened and asked to vote
upon the necessity of instituting a Regent. But such
a practice is open to the objection that, as the decision
of a matter of great importance to the Imperial
‘family is thus delegated to the will of the majority
of the people, there would be a tendency to' bring
about degradation of the Imperial dignity. It is for
the purpose of respecting the character of the nation-
al polity of the country and of guarding against the

opening of a way to such a tendency, that the disposi-

D
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 while, o the treasures of th :
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happy and blessed, Sygh E’?ﬁ“ii‘?f‘i i
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customs of the land : t’ documents and of the

were also curtail ..
civil rights, T;xed n the fyll

enjoymen :
logt & € expression yoyment of thejr

p_ublic treagum ” thus

rt{:ults of the Restoration as
Witness thereto to g]] eternity

ARTICLE XVIIIL

The conditions necessary for being a Japa-
nese subject shall be determined by law.

The expression “Japanese subject” is here used

to distinguish a Japanese from a foreign subject or
citizen. Every Japanese subject shall be entitled to
possess public as well as civil legal rights. It is
consequently necessary to settle by law the con-
ditions for being a Japanese subject. "There are two
ways by which an individual ean be a Japanese
subject : one is by birth, the other by naturalization

" or by ether effect of law.

The status of subject shall be settled by a special
law. But care has been taken to state this fact in
the Constitution, because the status of subject or
citizen is necessary for the enjoyment of civil rights
in whole and of public rights. It will be seen that
the provisions of the said special law are framed
on the authority of the Constitution, and that such
provisions are essentially related to the rights and
duties of subjects as mentioned in the Constitu-
tion. - .

Public rights arc the right of electing, that of being
elected, that of being appointed to office, and so
forth. In every country, it is the common rule of
public law, that public rights shall be determined

by the constitution or by special law, and that they .

shall be enjoyed solely by native subjects or citizens,
to the exclusion of aliens. But, as regards the
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rigid distinction between n
i now-a-days a matter of h

is a tendency in almosgt every country to enable aljens
to enjoy, with one o tw

0 exceptions, civil rights
equally with natives,

. enjoyment of civil rights,

ARTICLE XIX.

Japanese subjects may,
cations determined in ]
appointed to civi or
public offices equally, .

according to qualifi-
aws or ordinances, be
military or any other

At the Present time,
military post or to any ot
regulated by consideration of family,
regarded as one of the splendid re

i In former times, men
birth, and each office

appointment to g ojyj] or

her public function, is not

This must be
sults of the
were classified
belonged to 4
mployment wag
Consequently
ed they may
from high
he Restora-

particular hou

hereditary in 5 particular family,

r birth, however talent
were absolutely excluded
Positions in publie offices, But since ¢
tion, such balefu] practices
and the former oy

status, has algo pe

have been swept away,
tom of giving weight to famil
away with,

the custom of making a
ative subjects.and aliens,
istory. At present, there
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intment to

. in regard to appoint
equallt)’s::;la:}lle r;:f-::per qualifications establéﬂtida;g:
e ordinance, such, for ex:}mple, i I::nipnationﬂ,
ik t of taxes, the passsing of exa tment to

yl?::: the required cdndition? 08 Mppois
sha el any post of public “mt‘b'ects iy bs
anz it is stated that * Japanese su Joth'er public
'E;hted to civil or military or hog ht is not ex-
appon ually,” it follows that this rig £ a special

?Bﬁlilfizs::l ?o aliens, unless by provisions o :

enactment.

ARTICLE XX, .
nese subjects are amenable to service :1:
thiamy or Navy, according to the provisions
of law. '

hat
j form one of the elements t

Japane:;:;:if:;:se Empire. They are to p?tflf:
:,lllxzk:xlil;:ence, the independence.a;:dt l:,}emp E(I);lg gf .

ime immemonal, ;

fougtg;e aF;l\::;l';llin;;dlthat, to maketsacriﬁl(:: II): Vl;:nin;
4o | ’s country, w _

e an’ge(tlo i{tiglga:milc‘:;le admiraple' and tﬁang.
Peed rgq}:: of lo;ralty, like the sentiment of c1011 a:
i down to us from our ancestors; an grda
e Gomekin a firm hold upon the hearts and ntnnis-
Sl tha' sgirit has become the generhal‘charai 8;43
O'f v thm nI:;t.ion. The Emperor Shomu (724~

t:];f) :mfye said :—* As Otomo-Saiki-no-Sukune was
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ns
In the time of the
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1e ot
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- assumption of the
ltary families, Jog 4, the isoic;,?::.

After the

reli 1 ;
. 1871f)v,ed of theip dutieg

and in the fol-
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the army and navy rolls, though the number actual-
ly called upon to serve each year is determined by
the organization of the standing army and navy.
Those between their seventeenth and fortieth years
of age are all enlisted into the militia, and are liable
to be at any time called out, upon the breaking forth
of war. Such is an outline of the existing conscrip-
tion law as it is now carried out. The object of the

' present Article is, that every male adult in the whole

country shall be compelled, without distinction of
class or family, to fulfil, in accordance with the pro-
visions of law, his duty of serving in the army ; that
he may be incited to valor while his body undergoes
physical training; and that in this way the martial
spirit of the country shall be maintained and secured
from decline. ‘

ARTICLE XXI.

Japanese subjects are amenable to the duty
of paying taxes, according to the provisions of
law.

The payment of taxes, like military service, is one
of the duties of subjects, as it meets one of the necessi-
ties for the common existence of the nation.

In ancient times, taxes were called chikara
(strength), because they represent the strength of the
people. For fo taw, the word osw was used, meaning
“to make the people bear the burden.” As our Em-
perors have both reigned over and governed the
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country since the tinie of the first Imperial Ancestor,
and as they have always looked to the taxes of the’
whol? country for supplies for defraying national ex-
penditures, taxation has a long history in this Empire

In the reign of the Emperor Kotoku (645-654 A.D,),
the system of a triple mode of collecting taxes was
maugumted + taxes were payable in grain, in products
(?ther than grain) or in textures. Since the Restora-
tn‘on the old system of land tax has been remodelled

These were the two great reforms in taxation. . As t(;
the particulars of these two reforms, no allusion is
h?re .made, ag they are minutely described in
historical records. A tax is the contributive share
of each subject in the public expenditures of the

State. It is neither benevolence paid in response to

exaction, nor a remuneration for certain favors which
have been received upon a mutual understanding

. (Nore.) French writers have discussed the px.-in-
ciples of taxation in the light of their one-sided
views, M. Mirabeau says in an address to the French
people exhorting them to contribute towards the
natx?nal funds :—*Tax is the price paid for benefits
rece'lved; it is an advance of money to obtain the pro-
tection of the social order.” M. Emile de Girardin
says :—‘“Taxes are a premium of insurance paid b
all .the members of a community called a natimir
ha\tmg.for effect the assuring of the enjoyment oi‘
f.helr rights, and the efficient protection of their
interests, ” Doctrines like these have their source
in d?moc.ratie principles, and according to them
taxation is a sort of exchange of services by the:

®
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government for duties by the people. Such doc-
trines are very ingenious; still they are seriously
erroneous, as taxes are for the public expenses of the
State, and it is the duty in common for the members
of it to pay them. Subjects, therefore, ar® to pay
taxes not only for the needs of the existing govern-
ment, but also on account of public debts contracted
in times past. They are bound to contribute their
taxes, not only when benefits are received in return,
but also even when none are so received. That
expenses shall be curtailed to & minimum and that
{axes shall be as light as possible, ought to be the
principal care of a government. Such is also the
aim of the constitutional principle, that puts the
finances under the control of Parliament and makes
taxation subject to the vote of the same. When the
duty of paying taxes is made a business question of
exchange of services between the government and
the people, making the consent or the refusal to pay
them dependent upon the amount of benefits received,
individuals may decline to pay them according to
their own private calculations. The result would be

impossibility to preserve the existence of the State. '

Modern scholars have, however, put forth exhaustive
arguments to refute the false theory above mentioned,
and taxation has at last found a true definition. A
brief summary of the opinions of the new school is
here introduced. Taxes are levied for the mainte-
nance of the State, and are not a price paid in return
for services rendered by the government; for taxes
do not exist upon a basis of contract between the
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I%;:::;n)mn;‘ }zlmdstthe Eeople, (M. Faustin Hélie of
L e State has the right to i '
and the subjects have th iax. et
at e the duty of paying them!
t,lhl;e :fﬁlc%mm'llt‘ih()f taxation lies in the pj;lreg dut;r:;‘
ilgjects, ey, being one of the ituei
constit
:llet;le;:ts of the. State, ought to pay taxes, in 10332:
: ll:ileclt t;fe}:l[:enéhtures necessitated by the nature and:
e State, may be met. The nati
) on as
Eﬁdf ougb.t to supply the funds required for the dis:
'th: g;ae of l:: m;n functions. For individuals, being
ments of the nation, ought each ohé
taxes. That mode of defini S b
. Ing taxation is, therefor
erroneous, which considers the nati F X
' . 1on and individu
.::ubj.ects as apart from the State, and which re;g:::
ta.lxes fas remuneration paid in return for the protec-
ion of property. (Herr Stahl of Germany.) These

opinions have "
reference, veon: ety grndiiesd by vy of

ARTICLE XXII.

Japanese subjects shall have the libeﬁy of

abode and of changin it
g the sa i
limits of law. : me within the

The present Article guarantees the liberty of abode
and of changing the same. In feudal times, clan
were .aeparated from each other by distinct };nes o;
frontiers, surrounded themselves with barriers and
forbade the inhabitants to fix their dwellings, ouft-

45

side the locality where they were registered, to re-
move the same or to travel without permission, thus
restricting their locomotion and traffickings, and re-
ducing them, as it were, to the level of plants. After
the Restoration, with the abolition of all the different
clans, the liberty of fixing or of changing one’s abode
has been recognized, and every Japanese subject is
now free to fix his residence either permanently or
temporarily, to hire dwelling places, or to engage in
business, at any place within the boundaries of the
territory of the Empire. That it is provided in the
Constitution that this liberty can be restricted by law
alone, and that it shall be put beyond the reach of
administrative measures, shows how highly the said
liberty is estimated.

In this and in succeeding Articles, assurance is
given_for individugl liberty and the security of the
property of subjects. The liberty guaranteed by law
is the right of subjects, and is, so to speak, the source
of the development of their life and intelligence.
People enjoying liberty are usually good, enlightened
citizens, capable of contributing to the prosperity of
the State. In every constitutional country, the in-
dividual liberfy of the people and the security of
their property are regarded as rights of great impor-
tance, and due sssurances are given for their security.
But liberty exists solely in a community in which
order prevails. Now the law gives, on the one hand,
protection to individual liberty, while, on the other,
it defines the limits. of restraints upon it, required
for maintaining the powers of the State ; and thus the
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law establishes a proper harmony between the two.
Within the limits allowed by law, every individual

will have ample scope in the enjoyment of his liberty,
Such is the liberty,

the Comstitution,

for which guarantee is given in

ARTICLE XXIIIL.

No Japanese subject shall be arrested, de-

tained, tried or punished, unless according to
law.

~ The present Article gives a guarantee for the
security of personal liberty. Arrest, confinement
and trial can be carried out only under the cases
mentioned in the law, and according to the rules
mentioned therein ; and no ill-conduct whatever can
be punished but in accordance with the express
provisions of law. Thus, and thus alone, can the
security of personal liberty be maintained. There
is & close connection between personal liberty and
measures of police and of criminal procedure; and
indeed the connection is so close, that there is
scarcely a hair’s breadth of difference, so to speak,
between them. In a constitutional Government, it
is a matter of the greatest importance, that the liberty
- of individuals be respected and that the enjoyment

of it be free from the interference of power, while, at
the same time, peace and tranquility must be main-
tained, crime and vice must be suppressed, and the
promptness and certainty of the measures taken for

47

i ial be secured.
i and for conducting tria '
maklrgi:e?;d;e:y I;}olice or prison oﬂic_l?.l, arres;:?g
Ac(;om'risgtming any one, or treating hm} h'mzl {(;
?):her\fise than in accordance with hlaw, is 1;?1 l;ae :
‘ ing, than wou
jer punishment for so doing,
1;::?::::: il:idividual. (Criminal Code, Arts. 278, 279

- and 280.) As to the process of trial, no case shall
a ,

be brought before a police official, but bef::::l ;;::19
sudicial authority; defence shall also be per diciai
: d trials shall be conducted openl-y: Any ju e
- lice authority, that resorts to violence in o:il c;l
{t.); E:tort confession of crime fm:{: an accuaéd: si :9,1
be liable to specially severe pumsh_ment.tg 1:(:1;0 s
Code, Art. 282.) Puniahment's .that are no 1m e
ance’with the express provisions of the ax,t e
have no effect. (Code of Criminal Procedure,h r .u h:
Criminal Code, Art. 2.) Sut}:h isthe t:zii;imzft s(:lr;:j eits,
ness of care taken for the protec e
are and other methods rc‘zsorted to in
'tlh?: t;niddle ages, are alreat;ilg thl’rll‘ﬁz olt;r;:een tpa.f:; tt;:lc;
i be resuscitated. _ _

i‘:ll:llll‘:: ‘;eg;inat the revival of such obsoleted ua:g)a;s;
and places personal liberty on a safe and 8

basis.

ARTICLE XXIV.
No Japanese subject shall be deprived. ot.‘ his
right of being tried by the judges deterr?nned
by law.
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- The present Article is also & necessary iaroviaion

for the proteetion of individual rights, The judges

established by law shall deal impartially between
litigating parties, free from the restraints of power ;
and every subject, however helpless snd poor he
may be, shall be able to contend in a court of law
with the high and mighty, and giving bis version of
the case, defend against prosecuting officials. The
Constitution, therefore, does not suffer encroachment
upon the judicial power nor denial of the rights of

individuals, by the establishment of any extraordi- -

nary tribunal or commission, other than by the
- competent court fixed by law. Individual subjects
will in this way be safe in putting ‘their reliance
upon .the independent courts of justice, and in
regarding them, as it were, their fathers in possession
of the control of justice, -

ARTICLE XXV.

Except in the 'cases-provided for in the law,
the house of no Japanese subject shall be en-
tered or searched without his consent.

In the present Article, the inviolableness of dwell-
ings is guaranteed. A house is a place in which
subjects reside in security, -and not-only are private
persons forbidden te enter the abodes of other people,
without the consent of its occupants, but also any
police, judicial or revenue official, who, in connection
with either a civil or a criminal case or with an

‘administrative measure, shall en
private individual or

49

ter the house of a
make a search therein, other-
fied by law and in accordance

. 3 ged 8 ci .
wine iy in oeme Sp8 ined therein, will be re-

with the provisions conta

ituti i illegal act,

he Constitution as guilty of an il
gﬁ?ﬁ:&{ 1|;I:u;alia.ble to be dealt with according to;ém
Criminal Code. (Criminal Code, Arts. 171 and 172.)

ARTICLE XXVL

Except in the cases mentioned in the law, the.
segrecy of the letters of every Ja_panese subjgct _
shall remain inviolate.

The secrecy of letters is one of the benefits o;n-
ferred by modern civilization. In the_ present fﬂ:.
ticle, it is accordingly guamnte.ed., that violation of the
secr;cy of letters either by opening or })y destmymgf

them, will not be tolerated, except in mattexs o
6rimi’nal investigation or in times of war or o.f .emer-f
gency, or in cases specified by express provisions 0
law. : -

ARTICLE XXVIL

The right of property of every Japanese sub-
ject shall remain inviolate. -
J Measures necessary to be taken for the public
benefit shall be provided for by law.

. Tn the present Article, assurance is given of the
| B
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‘security of the right of property. The right of
‘'property is under the powers of the State, Tt ought,
therefore, to be subordinate to the latter, and be sub-
ject to the restrictions of the law. It is indeed

inviolable, but is not unrestricted. For instance,

certain kinds of buildings are prohibited within a
“certain distance of the boundary line encircling a
castle or a fortification, and no indemnity is due for

_ such prohibition ; minerals in the earth are under the

control of the mining laws ; forests are managed by
regulations framed in accordance with the require-
ments of dendrological economy; the plantingeof
trees within a certain distance from a railway line is
prohibited; and wells are not to be dug within a certain
distance from a cemetery. These are illustrations of
the restrictions that are put upon the right of pro-

perty; and they will be sufficient to show, that the

property of individuals,. like their persons, is under

an obligation of obedience to the powers of the State.

The right of property is one that falls within the

domain of private law, and is not in conflict with the

supreme right of governing the country, which be-

longs to the sphere of public law. (In Europe,

Grotius of Holland maintained in “his treatise on

International Law, that a Sovereign possesses the

supreme right of property in the land under his rule.

Recent writers on the law of nations follow this

principle, only replacing the expression “supreme

right of property” by the term *territorial sove-

reignty.”)

- It appears from- historical records that, in remote .
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quity. there were instances of private individuals -

m&uﬁiy offering their land to the _GoYernm_el:it; E
of the domains of private individuals being c:{:ln :

cated by the Government; of private 'mdwllﬁ uta;l :
selling their land and claiming fof ita price. ki
2nd year of Taikwa (646 A.D.), in the reign o e
Emperor Kdtoku, the tendency to an nndutzl a(lz)cu e
lation of lands by one owner was checked Dby tX

suppression of meyake (land attached to public gra-
naries) and ¢adokoro (large domains in private owner-

ship), and lands were parcelled out among the people

ing to the number of members of each family,
?r;)ﬁ::tgion of the system which p.ravalled in r(I"}hun;,
during the régime of the Zui (Sui) and Tc;( za.r:og“3
dynasties. But later on, the baleful system ok ma';his'
and of domains prevailed more than ever. o
state of things favored the growth of feudalism. -
the times of the Tokugawa Government, the agricul-

 taral population was in most cases reduced to a state

' he Restora-

f tenantry of the feudal lords. After the | .

:ion in they12th month of the 1st year of Meiji €1§68) ;
a proclamation was issued; by which the land in each
village was declared to be in the ownership of the

farmers. In the 4th year (1871) all the clans volun-

i ' e ins to the Emperor,
tarily offered to return their domains to t rmp
and fhué the ancient system of feudal domains was
at last completely abolished. In the 2nd moanE of
the 5th year (1872), the prohibition upon the buying

and selling of land was removed, and title-deeds for .

lands were issued, In the 8rd month of the 6th year
(1878) a notification as to the classification of -lgnds was
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promulgated by which the land was divided into two

classes called “public lands ” :
. ds” and “ private lands”
%:;t d:}’ ::1; 7};111- yt::lr (1874), the expression * ;?iv;t;
changed into “people’s land” (min-yu-chi
. In the 8th year (1875), the names of t](19" owg::;;fm_o);'

land were inscribed upon the title-deeds of lands,

(In the formula of the title-deeds, it was noted that

every one in the Japanese Empi
OI{ght to have a title-(ll)eed for t.htl: l:zm:};?m(;ﬁiﬂtza;?’
?and formula.) In Europe, this result was obtaineg
n{n‘ :ﬁme cases by the overthrow of the despotic power
| i0n e feudal lords‘at the point of the bayonet, while
: some cases the right of tenants to the land was re-
;emed for. vast sums of money. In this country
:. e restOfat:on of the land to the uniform administr:-’
ion and it subsequent bestowal upon the people have
b.een. smoothly accomplished by the voluntary abnega
tion of thfe different clans. Nothing like it has egz;
ioacf.ur;-;a:i ;n any country within historic times,- and it
4 gmﬁot:: monument to the new Government of the
- When it is necessitated i priy
hl.dividu‘ala may be compellijerdp::;;:wb::;sfi &rlvah:
W..lth their property, in order that the requirementsl:::'ra
gﬁven. case may be met. This provision is based u;ibh
the right o-f sovereignty—the right of réigning over
and governing the country, though the determination -
?f the regulations concerning the matter in uést-‘on
is delegated to iihe sphere of law. With -reggr& t:)o:
Eleasure .by, which private property is sacrificed for
ie public benefit, the condition is, that a reaaonq'ble'

indemnity
to restrictions upon th
tution abundantly testifies that
fixed by law, and that they are
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shall be paid for the property taken, As
e right of property, the Consti~

they must always be
‘beyond the control of

ordinances.

ARTICLE XXVIIL

bjects shall, within limits not pre-

Japanese su
judicial to peace and order, and not antagonistic
enjoy freedom of

to their duties as subjects,
religious belief.

In Western Europe, during the middle ages, when
religion exercised an ascendant influence, it was mixed
up with politics, internal as well as external, and was
very often the cause of bloodshed ; while in the coun-
tries of the East, strict laws and severe penalties were
provided in order to suppress religion. But the
doctrine of freedom of religious belief, which dates
back four centuries, first received practical recogni-

tion at the time of the French Revolution and of the
independence of the United States of America, when
public declaration was made on the subject, Since
then, the doctrine has gradually won approval every-
where, until at present every country, although main-
taining in some cases a state religion, and in others
favoring a particular creed in the organization of its
gociety or in the system of its public education, never-
theless grants to its people by law entire freedom 'of
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religious belief. The cruel treatment of those of a8
heterodox faith or the exclusion of them from the
enjoyment of certain portions of public and civil
rights, are already historical facts of the past, and
now-a-days it is very seldom, if ever, that such
absurdities are brought to our notice. (In the Ger-

man states, political rights were denied to the Jews
up to the year 1848.) In short, freedom of religious

belief is to be regarded as one of the most beautiful

* fruits of modern civilization. For several centuries,
freedom of conscience and the progress of truth, both
of them of the most vital importance to man; have
‘struggled through dark and thorny paths, until they
have at last come out into the radiance of open day.
Freedom of conscience concerns the inner part of man
and lies beyond the sphere of interference by the
laws of the State. To force upon a nation a particu-
lar form of belief by the establishment of a state
religion is very injurious to the natural intellectual
development of the people, and is prejudicial to the
progress of science by free competition. No country,
therefore, possesses by reason of its political authority,
the right or the capacity to an oppressive ‘measure
touching abstract questions of religious faith. By
the present Article, a great path of progress has been
opened up for the individual rights of conscience,
consistent with the direction in which the Govern-

ment has steered its course since the Restoration,

Belief and conviction are operations of the mind.

As to forms of worship, to religious discourses, to the

mode of propagating a religion and to the formation

- - . 80
of religious associations and meetings,

legal or policefreabr
maintenance of public pea :
in this or that religion has the righ

outside the pale of the law of

" restrictions, so long

55.

me general

trictions must be observed for the;
.ace and order. No 'be'l_leve
s t to place himself
the Empire, on the
his god and to free himself

i hich, as a subject, he

. his duties to the State, which, .

:.:0}?::1:; t()u discharge. Thus, dalj;ht:;gﬁl; ;:eﬁfo(:gl b4
ief i and 18

o b 1o cm:splsnt:nifestatioua of it are con-

ind ; i rd to external mat
fined to the mind; yet with regazu.cl R e

ip an
one Bll;h = :::ﬁisnoie:;s:l;? restrictions o.f Iawt;i:;
pagail tle:; must be provided for, and bemde’;il. 2
p :11 duties of subjects must be opserved. . 1-1:13.
'gel?e: the Constitution decrees, an.d it shoYvahl;B esmnd
:‘i'o: in which political and religious rig

toward each other.

ground of his gerving

ARTICLE XXIX.
Japanese subjects shall, within tt.u:a limit: ;;f
law, enjoy the liberty of speech, \Ynfmg, publi
cation, public meetings and associations.

Speeches, w'ritings, publications, public meetings

and associations are the media,. through .w{uc]:lllr;z;l
exercise their influence in pdm(f“a{l? 8(:1(::& :gpgmnt:
, constitutional country, full ireedom 18 gr
In every constitutiona : : s g
i go far as there
in all of these partlcula‘rs, in g0 :
:gul;a of them by way of commission of crime or of

P
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disturbance of peace and t ilit;

that in this way interchan;:no('lfu:‘;:gn’
;'noted, and that useful materials mayg
or the advancement of civilization
one of these edged tools can easily be
necessary for the maintenance 4
punish by law and to
.]egated by law,
the honor or the rights of an

turbance of the pedce of {
A peace of t
tion to crime. i

determined by 1 <
dinances, y law, and lie bﬂyond_the sphere of or.

- ARTICLE XXX.

Japanese subjects may present petitions, by

observing the proper forms of. respect, and by

complying with th i
e gl e rules specially provided for

. The. right of petition is ¢ ' .
e ’ granted,to the

- B :ﬁfim peror’s most gracious and benevg;:lf:?cg:f
ey l;m:- tl{at an avenue may be opened to His
wiaill - 120 y which they may be able to make thejr
rregies OAW:II‘!). In the reign of the Emperor Kotoku
o wh" l.]) 1111 bell and a box were hung out,
o ik md the pe?ple might make their repre:
gou Bucces;n lt;:omplamta.l After the middle ages,
istnness 1ve Kmperors were wont to listen to the

presentations of the people that were read to then(:

and it is hoped
ht may be pro-
thus be supplied
- But as every
misused, it is
of public order,. to
o prevent by police measures de-
any infringement by use thereof uﬁon
ytindividual, any dis-

ntry, or any insti

These restrictions must, h};wes::aftg;

b7

in their Court, and to deliver their decisions ' theres
upon, with the advice of their Ministers and Advisers
of Btate (Na-gon). (This usage has been abolished
gince the time of the Emperor Saga, 810-823 AD—
GQu-kan-sho.) Tt i8 found in history that every mo-
parch of olden times strove to give redress to the.
grievances of the people, by supplying them with the
means of making their wishes known. In the ages.
when there was neither Parliament nor well regulat-
ed process of trial, that the Sovereign listened to the
voice of the people, and thus opened a channel through

which their condition might be made known to him;

was not only an attestation to his gracious virtues, but
was also a necessary political measure, that in this way
the ideas of the multitude should be discovered, and
that the interest of all should be promoted. At pre-
sent, our political machinery is, in all its details, in
good order, and an instjtution is shortly to be estab-
lished for publio. deliberation. Still, the people shall
have the right of petition, and every complaint of the
poor and wish of the aged, may be addressed to the
Throne, without let or hindrance, as it is the ultimate
object of the Constitution to secure respect for the
rights of the people, while tender love is borne them,
and care is taken to see that no one is excluded from
the enjoyment of any of these benefits, This may
be regarded as the height of political morality.

But petitioners must observe proper forms of
respect. 'They must. not abuge the right granted
them by the Constitution, and show disrespect to the
Emperor, .or engage in calumniously: exposing the

w - e
705 i S S A A X —
Japan Center for Asian Historical Records

hittp/iy W EO.
1§ WWW R CEr. oL p



‘68

secrets of other peopl : ;
ple. Such conduct i 0
condemned by the rules of moralit;:. u;t i]: 1fecosessaltw§yly

therefore, to provide proper restrictions thereon b

law or ordinance, or by rules of the Houses of the

Diet.

The right of petition a .
_ petition at first related onl
to
;eal;h;t;);ls addressed to the Sovereign, bug its : 9}}:,:::
e gradually extended to those made to Pgrl' :
ent and to Government offices. No legal restr;::

-_f.ion. .is made as to whether a
individual or public interests.

ARTICLE XXXI.

. The provisidns contai
| contained in the pre
Chapter shall not affect the exercise pof st‘;::

p:wers appertaining to the Emperor, in times
of war or in cases of a national emergency

All the provisions contained in the p)

:;311; 5:5; constltu!;ional guarantees forp:he:e:;gftlgag}
s ge::it.t It is a p_rinciple of every constitution
- tu ly of obedience to law is not confined to
authori}];gc a one],-],.but that the powers of the State in
—t ]fe over him, shall,_ in the exercise of their
B t']::ig wawnasla come under the restrictions of the law
s eyta one, can subjects be sure of their right;
oppreseié)nra{lh azltc‘l ihee gi;rlcit: fromsthe molestations of
| ies, i i

feature of the present Chapter, Bl;(:;l:;I:: gl:nes}:?fl?t;:)ﬂ

petition concerns
4

69

has not neglected to make exceptional provisions o
meet requirements of exceptional contingencies. For
it must be remembered that the ultimate aim of a
State is to maintain its existence, Experienced

_captains are sometimes compelled, for the necessity
of averting shipwreck and of saving the lives of their

passengers, to throw overboard the goods in the ship;
while skilful generals do not hesitate, at & critical
moment, to sacrifice a part of their army in order to

avoid a total defeat of their forces. In like manner, .

in times of danger, the State will have to sacrifice
without hesitation part_of the law and of the rights
of the subjects, in order to attain its ultimate aim,

'sf it considers that such a course is the omly

available means by which it can 8ave itself and its

ple and secure its existence. “This is not only &
right of the Sovereign, but also his highest duty.
Did the State not possess this emergency power, it
would be impotent to discharge its functions at the
time of a erisis. -

This principle is expressly declared in the consti-
tutions of certain countries, while in those of some
others it is not so declared; nevertheless the power of
a State to thus secure its existence ig in practice
everywhere acknowledged. For, it is an undisputed
fact that every country carries out extraordinary
measures to meet necessities arising in times of war.
By the Constitution of no country is it allowable,
when it is difficult to say whether an occasion is an
emergent or only an ordinary one, to trample upon
the rights of the 'subjects on the excuse of this

—— - ofra
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emergency power, when the necessity of the moment
does not call for such measures, Express provisions
have ‘been ‘made concérning the emergency power,
and mention. has also been made of the conditions

for the exercise of it, for that it has been thought -

undesirable that the Constitution should be left
defective as to the requirements of a time of emer-
gency. Ina certain country, on the other hand, no
mention is made of this power. There, emergency
‘measures are put beyond the sphere of the constitu-
tion and the legalization of such measures is left to the
vote of Parliament. Modern writers on public law
praise the former method as being the more perfect,

ARTICLE XXXII,

' Each and every one of the provisions corn-
tained in the preceding Articles of the present
Chapter, that are not in conflict with the laws
or the rules and discipline of the Army and
Navy, shall apply to the officers and men of
the Army and of the Navy. '

The soldiery must observe military laws and
commands while under the banner. Obedience is
their first duty. Therefore, such of the provisions
of the present Chapter relating to rights, as come
into conflict with military laws and commands, shall
not be applicable to those in the military and naval
service. For example, those of them that are in

 discussion,-of writings, of

61

| fx i ing either
active service are ._prol;ibite?_ fro:::_ iﬁ;ﬁ{xg‘n o
m
ilitary or naval system
- 1311:11 tll;imselves into associations o:-i mee;.; . pg:b“c
itl)lrm’lllfpose . nor are they al_lowed freedom
ep 3

publications and of petitions,

on political matters.
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object of the establishment of the House of Peers is
not limited “either to making it a bulwark for the
Imperial House or to the preserving of conservative
elements, Its establishment is demanded by the
necessity of maintaining the organic existence of the

State. The bodies of the higher organic beings are.

not mere aggregations of different elements, but

incorporations of sets of different organs, the healthy

cooperation of which is necessary for the activity of
the mind. Were the eyes not located in separate
positions, it would be impossible for them to obtain
the right optical angle; nor could the sense of hear-'
ing be complete, were the ears not turned in different
directions. So the Head of the State should be a
unity, and neither one of the two media, by which
the ideas of the people are collected, can be dispensed
with any more than can one or the other wheel of
a carriage be done away with. The aim of a repre-
sentative system is to draw profit from the results of
public deliberations. Now, when all the political
forces are united in a single House, and are left to
the influence of excited passions and abandoned to
one-sided movements, with no restraining and equal-
izing power over them, that House may in the in-
temperance of. biased excitement, overstep the limits
of propriety, and, as a consequence, bring about the
despotism of the majority, which may in turn lead to

: ever, there is on
d. If, however, e 18
%:ge from the evil of partiality, W
of two chambers.
in the nature of t

£ on account of
‘:)noment.' It may be conclud

the congideration of

66

e, it can nevéx: .be'
ithout the provision
The reason for this is to be :'o;n;i
hings, and ought not to be los g %he
the particular circumstances O ¢
ed that whether re
point of view or cona.iidered
two chambers are indispens-

! ns in a representative sy:stem of g(-)_vernn:li:;.
e orgak that has been made, 1n & cel:tam cou ‘i
up aﬂﬁc House of Lords as being 1nd?lent hanof
mbe 'tl . nd an impediment in t'he_ dispate b
1};“:;:’;2 :nay be valuable as a stricture upon

u ]

temporary evils.of

arded from a theoretical
in the light of mere fact,

ight in
moment, but has no weig
iy the permanent policy of . the

country.

. ARTICLE XXXIV.

| The House of Peers shal.l, in accorda:c;
with the Ordinance concerning the Hous i
be composed of the members ?f the f
of the orders of nobility, and o

been nominated there-

Peers,
perial Family_,
those persons, wt_xo have
to by the Emperor.

The Members of the Hohse of Peers, wheth?rt f‘fi

. be hereditary, elected or appoi?ted ones,l 31;31 o

resent the higher grades of soctety. If the ot oy
Peers fulfills its fanctions, it will gerve ina r

anarchy. Evils would be far greater under such a
state OF things, than they were in the days when
there was no representative system at all. If no
representative .government. is - instituted, well and ¥

*
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able - i ' '
‘ potiveeg::e 1:30 r;;r:sgfve sl:n equilibrium between politic
1 po . strain the undue influen itical
_ : ce of
3?3::;: to check the. evil tendencies. of irresgxl::ilg?:
S I:(;lll]s,t to secure the stability of the Constitution
strument for maintaining harmony betweer:

th i
@ governing and the governed and to permanent~ |

] . y
p}l:naeus:tglfntgge g;o;ﬁ:r:t% l;)f the country and the hap-
' ] ‘he object of havin
;): i’oe:;r: l:hm:-t n}erely adm_it.tance- of the higﬁe? 3;‘;:
Foeas bu: _el in the deliberations upon legislative
periem; anda 80 representation of the prudence, ex-
oy perseverance of the people, by a.a;em-
SEY gt:a t:r men who have rendered signal service
ek e » men of _erudition and men of great
mainm.in I is -thus intended to enable them to
gl :: ;g:lm.late connection among themselves
L % y of. the upper classes, so that tlit;
e e establishment of the House of Peers
e ized. The provisions as to its composi-
t ing fixed by the Imperial Ordinance conts::;-

ing the House of Pee
this Constitution, P ey weponob ikt

ARTICLE XXXV.

T
comhe House of Represqntatives shall be
posed of Members elected by the people
’

according to the visio
provisi
: ° ‘ ns Of the Law Of'

The Members of the House of Representatives are

67

 to be elected by the people throughout the country,

from among men having certain qualifications and
for a fixed length of time, The provigions relating
to elections are, as stated in the present Article,
passed over to thoge of & epecial law, o &8 to make
it easy, when the necessity for it arises in the future,
to. make additions or alterations in the mode of
carrying out elections. It is, therefore, andesirable
that the Constitution should enter into minutie on
the subject. '

The Members of the House of Representatives are
all of them representatives of the people of the whole
country. The object of establishing election districts
for the election of Members is to make the election
general throughout the country and also for the sake
of ‘convenience of election. Representativee, there-
fore, are to speak freely in the House, according t0
the dictates of their individual consciences, and are
not to regard themselves as the delegates only of the
people of their respective districts, commissioned to
attend merely to matters entrusted to them by their
constituents. The study of European history reveals
the fact that, in former times, it froquently happened,
that members of Parliament, considering themselves
the commissioners of their electors, were devoted to
the interests of particular districts, and neglected
their public duty of taking & general view of the in-

terests of the country, thus discarding the funda-
mental principle of the representative system that
votes shall be taken for the sako of the majority of
the nation at large. Such errors arige from ignorance

—— - ofra
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of the proper duties of a representative

ARTICLE XXXVI.

N
o0 one can at one and the same time be a

Member of both Houses.

.The two Houses, though formin
_::;t;:cre different in the elementsgc;l:pg:i;t; iﬁ:::e
. posiltljlz){] tow'}r;lls each other equalizing and 0ppos:
ingpo memi; h’erefore the combination in one per-
5% o vty ership of Poth Houses at one and the
ime, is incompatible with the object of estab-

lishing two Houses.

ARTICLE XXXVII.

Every law requires the
R consent of the I'mpe-

The law is a rule of |
' conduct emanating fro
Zfésverelgn power of the State, to which git i:;n :1h9
ce :ag t_11;10 (;btam the consent of the Diet. Such?;
govemmea t‘undamer.ltal precepts of a constitutional
Ripest nt. No bill, therefore, can become a law
sk as not passed through the Diet; nor can om;
2 ;'ne 80, ‘l.:hat. has passed through one House, but
a.sNeen rejected in the other, o
Oué : ﬂﬁ.)b As t;) the question, what sort of matters
- ol e lsisel;.t ed by law, no general enumeration
. an be comprehensive enough to cover the

69

whole ground. 1Ina Prussian Royal Ordinance, by
which an ordinary law was promulgated, it is stated
that the said law comprised provisions defining such
rights and duties of subjects, as are not determin
by special laws. Article 2, Chapter VII of the
Bavarian anatitution,May 26,1818, provides that no
new general law that relates to the personal liberty
or to the property of people can be enacted, and no
existing law changed, authoritatively explained or
repealed, without the advice and consent of the Par-
liament of the Kingdom. But most jurists are of
the opinion, that the sphere of law ought not to be
restricted to the consideration of rights and duties,
or to liberty and property, and that it is futile to
attempt, as is shown by constitutional experience
as well as by scientific researches, to lay down dis-
tinctions between law and ordinance by reference to
the nature of the subject matter. What comes with-
in the sphere of law and what within that of ordi-
nance, differ according to the condition of the political
development of each country. These limits ought
to be ascertained for each country by reference to
its constitutional history. But there are two definite
cases of limitation : first, when a given matter ig re-
quired to be embodied in a law by an express provi-
gion of the constitution; and secondly, in case of the
modification of a law, in which case nothing but law
can effect the modification. Such is the universal
practice of constitutional countries.
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ARTICLE XXXVIII.

Both Houses shall vote upon projects of law
submitted to it by the Government, and may
" respectively initiate projects of law,

When the Government makes the draft of a law,
and by order of the Emperor submits it to the two

Houses of the Diet as a bill, they shall be competent.. .
to pass it with or without amendment or to reject it,

When either House deems it necessary that such and
such a law be issued, it may initiate a bill for the
purpose. When a bill, initiated by the one House
and passed in the other with or without amendment
to it, shall have received the sanction of the Empe-
ror, it shall become g law the same as in the case of
projects submitted by the Government,

The Emperor shall have no relations with the
Diet other than to order its convening, its opening
and closing, and to give sanction to laws. He charges
the Ministers of State, during the session of the Diet,
with the drafting of laws and with public correspond-

ence, Accordingly such projects are said “to be
submitted by the Government,”

ARTICLE XXXIX.

A Bill, which has been rejected by either
the one or the other of the two Houses, shall

not be again brought in during the same ses-
sion.

71

1 j or
The submission to the Diet oi; :l;e; i:m;::rgﬁ;f gn-
i i _ ’
= ?econdlhm? ;lnl;:l:fg t‘:lk;e];?etebut is like.ly to prolong
e ti::irfgr the discussion of & golitary mz;tﬁ;
?[1:'.3 ;af:s therefore, been p,rohibit.eé! byh :’s:av ug;'m .
Articlt:.. The Constitution proh;lzl_t.s tb i mying
isions of the present Article, by t .
- P;z‘;?nd {ime before the Diet, underha n}?:é terse
t::d“in new phraseology, t:., project that has
ready rei,eciegf‘?lx ch::. has not been sanctioned t)y
v PFOJ::i n, can not be introduced .into .the Dl: 1;
- -S?:: megd;lri'ng the same session, 'This mu;]L Lo
s ;' spect to the govereign powers oi: the .
i DS r:'a [fnd needs no explicit enunciation. Still,
Oa,t;?c:ere;?es:antétions, it is stated that(.l t,hie _sax:;;resgfz;
\tath n e twice during | _
aenﬁatlonSth‘n \n#;:til(l:,e or:a::lhe one hand,. whe}:l;erha
BeSS}Ont. of a ‘:aw be sanctioned or uo?, lies with the
%ﬂegmr the acceptance or the rejection of 1:: reé);:: '
ntl)dtiot: on the other, is in the3 power of t 31 h tw(,
Be- t-’ g0 there is a distinction between i
emmi;:ei.r relative importance. 1t will, therefor ;, be
a:)::rvéd that definite provieions have be!an tma, e in
:hé one éas_e to avoid all doubt on the subject.

ARTICLE XL.

Both Houses can make representations t0
the Government, as to Jaws or upon any othg_tf
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subject. When, however, such representa-
tions are not accepted, they cannot be made a
second time during the same session.

The present Article shows that the Diet has the
right of making representations; But in a preceding
Article, the right of initiating projects of law has
been given to both Houses. What is then the object
of the provisions of the present Article, that both
Houses may make representations of their opinions
concerning a law? It is that the Diet is in this way
allowed the option of either one of two courses of
action, either to make a draft of a law and then
bring it in, or, instead of so doing, simply to make
representations of their opinion to the Government,
as to the enactment of a new law, or as to the amend-
ment or abolition of an old one, and, if the represen-
tation be accepted by the Government, to leave to
the latter the framing of the draft of the law. In
Europe, the legislative assembly of every country
(except Switzerland) possesses the right of initiating a
project of a law. But were a legislative assembly to
proceed to draw up clause after clause of a law ac-
cording to the opinions of the majority, much delay
would be very often caused in the progress of the
debate thereon, while the draft itself would not be
free from the defect of crudeness and lack of arrange-
ment. It would be far wiser to rely for such work
upon the skill and experience of the commissioners
of the Government. Such is the general conclusion
arrived-at by political writers in every country, as

73
i i facts. "

p £ their observation of . -
th?l‘llf:l?lll)ti;, has not only to take part o .leglﬂli:t;;):};
but it has also the duty of im"ili‘;:act.lg iz:eg::{gl a.Houaes

inistration. erefo
ﬂp‘;ﬂa{«::;:;; representations 0 the Government a8
ma

; , expediency or in-
to the advantage Or dl?f;a;mr lying m_xtside the

expediency of this or

et e e one or the other

’

: i g
t. that House 18 MO
d by the Government, i
af;;}::gt;] to ilake a representation on the 1:eiam:ne n:::: N
: ice during the same gession, 80 phatt. ore s
‘:) tendency to controversies and coercion !
n

part of the Diet.

ARTICLE XLIL

The Imperial Diet shall be convoked every

year.

-

i the sover-
son of the Diet belongs to
S convoca:;t?lf'}.mpemr. But the yearly convo-

i ' essly provided for
cation of the Diet has been expr b§ gl e

But cases like those

eign power of

in the present Article, to guarantee

i i the Diet.
n the existence of ' .
t:::)entioned in Article LXX. are exceptional ones

ARTICLE XLIL

A session of the Imperial Diet shall last
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during three months. . In case of necessity, the

duration of a session may be prolon'gé_d by Im-
perial Order.

Three months have been fixed for the length of a
session, 80 as to avoid the endless dilatation of deli-
berations. The prolongation of a session or the
postponement of the closing of the Diet by reason of
unavoidable .necessity, shall be carried out by Im-
perial Order; and the Diet shall have no power to
take such steps upon its own responsibility.

‘With the closing of the Diet shall terminate all
the business of the session. No subject of debate,
whether a vote has ‘been taken upon it or not, shall
be continued at the next session, unless special pro-
visions have been made in regard thereto. -

ARTICLE XLIII.

When urgent necessity arises, an extraordi-
nary session may be conyoked, in addition to
the ordinary one.

" The duration of an extraordinary session
shall be determined by Imperial Order.

The Diet shall be convened once a year. This is
for the ordinary session. No provision is made in
the Constitution, as to the time of year of the ordinary
session. But, it being necessary to give it time for
the consideration of the Budget of the coming year,

it will usually be ©
When there arises an urgent n
extraordinary gession shall be 8

Order of the Emperor.

. fixed by the Constitution, but is to be settl
Imperial Order convoking it,
cessity of each ease.

78 -

o3 inter months.
d in the  winter mon
o ecessity therefor, an
pécially convoked by

- . - t
uration O rdinary session 18 no
The duration of an extrao ary o

according to the ne-

ARTICLE XLIV.

The opening, closing, prolong'atio.n of seslilznl
and prorogation of the Imperial Diet, sha
effected simultaneously for both Houses.

In case the House of ‘Representatives has

peen ordered to dissolve, the House of Peers

shall at the same time be prorogued.

The House of Peers and the House of lllep{‘e;sq;tx-
tives, though two distinct branches qf t‘he_ e%m ahiCh,
together form one Diet. Therefore a pl'OJect, l\lvs m;
though it has passed through one House, yeb ame ¢
received the consent of the ?ther, canm)t,I eCo! -
law. Nor ought the proceedings of one E ouse,ﬁ‘ect
time when the other is not sitting, to have ant'y ; t'mlé
1t is for these considerations, that t.’{:.e presenij_ Art i
provides that both Houses of the Dict ghall be simul

taneously opened and closed.

| ists of
tion of the House of Peers, cogms
heﬁdﬂ;‘ry Members. Therefore, although it may be
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prorogued, it cannot be dissol
ved, and wh
House of Representatives- has bem; order(::1 ig' (;::ie

solve, the House of Peers
’ ( shall
prorogue at the same time. B U

ARTICLE XLV,

When the House of Representatives has been
ordered to dissolve, Members shall be caused
by Imperial Order to be newly elected, and
the new House shall be convoked withi;\ five
months from the day of dissolution.

The provision contai i
' . ined in the present Arti
gl;eadperman_ent.guarantee to the Digt. By itr?tc]iz
:Inewn0 :::s to dsl;m“;f] the old Members and to intr:)dﬁce
5 ould the Constitution not h
0 ave fixed
the time for newly convoking the House after fts

dissolution, its existe
. nce would be lefi
caprice of the Government. Sl

ARTICLE XLVI.

No debate can be opened and no vote can be
taken in either House of the Imperial Diet, un-
less not less than one third of the whole nm:nbé
of the Members thereof is present. )

When the number of Memb I
( ; ers present i
one-third of the whole number of I{)iemel;r;s ;(;Bsn:t::

77

ng can be held. Therefore in such cases, delibera-
tions shall not be opened, nor can any vote be taken.

The whole number of Members is that number of
them, which is fixed by the Law of Election. As
deliberations can not be opened unless more than one-
third of the whole number of Members is present,
neither can a House be organized unless more than
one-third of the whole number- has answered the

gummons of convocation,

ARTICLE XLVIIL.

Votes shall be taken in both Houses by abso-
lute majority. In the case of a tie vote, the
President shall have the casting vote.

It is the usual practice in deliberative assemblics
to arrive at decisions by an absolute majority of
yotes. Absolute majority, in the present Article,
means the absolute majority of the Members present.
1t is rational that, when for the two sides of a ques-
tion, there is an equal number of Members, it should
be decided by the voice of the President. - But dis-
cugsion on an amendment of the Constitution, as set
forth in Article LXXIII,, is an exceptional case.
Again, in the case of an election of President or of &
committee or in the proceedings of a committee, the
term “ majority ” shall be interpreted according to
the rules specially eramed for the particular case, and

with such cases the present Article has no connection,
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ARTICLE XLVIIL

The deliberations of both Houses shall be
held in public. The deliberations may, how-
ever, upon demand of the Government or by

resolution of the House, be held in secret sit-
ting. -

_The Diet represents the people; consequently de-
bates and voting therein should be carried on in view
of the public. But exceptions should be made for
certain affairs that require secrecy of deliberation,
such, for instance, as foreign affairs, personal matters,
elections of the Diet officers and of committees, certain
financial matters, certain military affairs and admin-
istrative regulations relating’ to peace and order.
In such cases, the session may be held with closed
doors, either upon the demand of the Government or
by resolution of the House.

ARTICLE XLIX.

Both Houses .of the Imperial Diet .may re-
spectively present addresses to the Emperor.

To present addresses is to approach the Emperor
by presenting to Him a certain writing. The mean-
ing of the word addresses,” includes the reply to an
Tmperial speech in the Diet, addresses of congratula-
tion or of condolence, representations of opinion,

79

petitions and the like. The writing may b.e trans-
mitted or a delegation of the House may be'mst.ruct-
ed to ask for an audience, and present 1t to the
Emperor. In cither case, proper forms of respect
must be observed. The dignity of i.;'he: }Bmpe}-or
must not be infringed by any proceeding implying

~ coercion.

ARTICLE L.

Botﬁ Houses may receive petitions present-
ed by subjects.

Subjects are at liberty to directly Pet.ition the
Emperor, & Government office or tye. Diet. In the
Diet, petitions received from mdl.vxduala are first
examined, and then gimply transmitted to the Gov-
ernment, or are transmitted with a {rlemomndum
containing the opinion of the Diet, with & rec!uest
for a report of the Government thereon. ]Z.'out neither
House of the Diet has any positive obligation to take
petitions into consideration ; nor ‘has the Govern-

ment a positive obligation to grant the prayer sot.

forth in a petition, As to petitions r_elating to legis-
lative matters, although they need not be taken as
direct projects of a law, yet a Member may in t.he
usnal manner make & motion in the House relating
to the opinion set forth in the petition.

ARTICLE LI
Both Houses may enact, besides what is pro-
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vided for in the present Constitu'tion and in the
Law of the Houses, rules necessary for the
management of their internal affairs.

By the “rules necessary for the management of

their internal affairs,” is to be understood, all those .

provisions relating to the election of the President,
to the functions of the President and to the business
of the Business Bureau, the establishment of the dif-
ferent sections, the olection of committees, the busi-
ness of the same, rules of debate, the minutes of the
same, rules for the disposal of petitions, those for
granting leave of absence to Members of the Diet,
order and discipline, the business of the accountant
of the Diet and the like, These rules are to be estab-
lished by the respective Houses, within the limits
allowed by the Constitution and the Law of the
Houses. '

ARTICLE LIL

No Member of either House shall be held
responsible outside the respective Houses, for
any opinion uttered or for any vote given in

the House. When, however, a Member him-

self has given publicity to his opipions.hy pub-
lic speech, by documents in print The meanpg,
or by any other similar means, he fﬁ:ﬁ, in the
mattet, be amenable to the general law.

81

. 'The “present Article recogmizes the freedom of
speech in the Diet. The management of the inter-
nal affairs of the Diet appertain’s to its autonomy
consequently violation of the rules of morality and
personal defamation by an unrestricted licence of
speech, are t0 be suppressed and dealt with by the
Diet itself, according t0 its own regulations and ju-
dicial authorities are nob guffered to interfere in these
matters. Moreover, . the votes of the Diet become
bages for futare laws, and debates by the Members
are the means by which the harmonizing of different
conflicting opinions is to be brought about. Accord-
ingly, Members shall be free from criminal or civil
liability for expressions used in debate. The purpose
of this provision i8, in the first place, to insure res=
pect, for the rights of the Diet, and in the gecond, t0
give weight and value to the speeches of the Members.
‘When, however, Members make public their speeches
in the Diet, and thus extend the fre
of speech they enjoy in the Diet, to the outside there-
of, they cannot escape legal responsibility for the
same, whether the matter miade public relate to mo-

tions, or to refutation of statement.

ARTICLE LIIL

The Members of both Houses shall, during

" the session, be free from arrest, unless with the

consent of the ‘House, except in cases of flag-

rant delicts, or of offences coninected with a
a
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82
state of internal commotion or with a foreign
trouble. '

The two Houses of the Diet cooperate in the
important affairs of legislation. Accordingly special
privileges are granted to the Members during the
gegsion, so that they may maintain an independent
position and be able to discharge their important
functions. As to cases of flagrant delicts and to of-
fences connected with a state of internal commotion
or with a foreign trouble, no immunity can be
claimed through special privilege of the Diet. A
session comprises the time intervening between the
convoking and the closing of the Diet. As to cases
of non flagrant delicts or to ordinary offences, an of-
fending Member may be arrested after communica-
tion has been held with the House, and its permis-
sion has been obtained so to do. In the case of flag-
rant delicts and of offences relating to & state of in-
ternal commotion or to foreign trouble, an offending
Member may be arrested at once, and the matter re-
ported to the House, of which he is a Member.

ARTICLE LIV.

The Ministers of State and the Delegates of
the Government may, at any time, take seats
and speak in either House.

. To make explanations during debates in the Diet,
is an important duty of the Ministers of State, who

83
must be open-minded.to the multitude; they must
state what they believe to be truthful and to appeal
to public opinion ; must accept ideas auggest.ed by the
course of the public opinion of the time and search
for the most solid views on every subject whatever,
so that nothing may be left neglected. In this way
alone can the Constitution be made as useful as it
ought to be. The right of the Ministers of Sts_;te to
be present in the Houses and to speak therein, 18 left
to the option of the Government, ‘The Ministers of
State, therefore, may in person take part in debates,
and make explanations Or they may instruct Dele-
gates of the Government so to do; they may too,
when they think it necessary, decline at pleasure to
do either the one or the other, either in person Or by
delegation.
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OHAPTER 1V.

THE MINISTERS OR STATE AND THE
PRIVY COUNCIL.

The Ministers of State are charged with the duty
of giving advice to the Emperor; they are to serve
as media, through which the Tmperial commands are
conveyed, and are to execute administrative affairs.
The Privy Councillors are to givo their opiniona on
important matters of State in response to the Em-
peror’s call therefor. They and the Miuisters of
State ave the Emperor’s most, eminent assistants.

ARTICLE LV.

The respective Ministers of State shall give
their advice to the Emperor, and be responsi-
ble for it. ' |

All Laws, Imperial Ordinanccs. and Imperial

Rescripts of whatever kind, that relate to the '

affairs of the State, require the countersigna-
ture of a Minister of State. |

- Every Minister of State hall, on_the one hand,
take part in the deliberations of the Cabinet, while,
on the other, be shall have charge of the affairs of
some Department of State, and shall have to bear
his responsiblity in the affairs of State. These ghall
be dispatched through the medium of the Cabinet and

86

of the different Departments of State, and through

no other medium whatever. The object of a consti-
tutional government is, that the rights of govereign=
ty be oxorcised through the proper channel, In
other words, the rights of sovereignty must be exer-
cised with the assistance of the machinery provided
for public répresentation and with that of the Minis-
ters of Btate Therefore, the Ministers of State have
towards the Emperor, the duty of encouraging all
that is proper and of discountenancing 8l that is
jmpropet ; and when they fail to discharge this duty,
they will not be able to release themselves from res-
ponsibility by pleading an Order of the Sovereign.
In dncient times, the great dignitaries of Btate
called O-omi and O-muraje® were charged with the
duty of giving advice to the Emperor. A Reseript
of the Emperor Kotoku (645-654 A.D,) says:—He
that is the Sovereign of a country and that rules its
ple, would do well not to govern by himself alone:
he should nvail of the assistance of his functionaries.”
In the reign of the Emperor Tenchi (662-671 A.D.),
the Council of Btate (Daifo-kwan) was first establish-
ed, nnd after that, the control over affairs of State
was confided to the Chancellor of the Empire (Daijo-
daijin), to the Minister of the Left (Sa-daijin) and
to the Minister. of the Right (U-daijin) ; while the
First Adviser of State (Dai-nagon)'t took part in

* Vids foot note under

Xt was his duty toservé aa o moedinm;
to ba brought to the notice of the Kwambaku (
When the Ministets did fob tittend the courty
their functidus. { Tvanslator's Noté.)
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advising, and the Minister of the Nakatsukasa-Sho Gyobu- Sho? the O_Imm-Sho,’ and the Kunai-Sho?

inspected and affixed his seal to Tmperial Rescripts. : nization of the Government was nears
Under the Council of State were placed eight Depart- Thus the Org® .

ments_, viz «—the Nakatsukasa—Sha,‘ the Sh‘ikibu-ﬁhﬂ,g "go that none of those names ghall be used by any of .the gucceeding E';"
the Jibu-Sho,® the Mimbu-Sho,' the Hyobu-Sho,’ the perors or by 037 subject; (6) "h“&; e:;:,tf:ﬁ::;:ﬁﬂﬁ: ?&‘;';“a“aﬁéﬁn‘ of
n i i . oreign countries; 2 ti

: ‘dﬂir:;::;fa‘i’im th.f“ ordér of pmcefleneeof the various Eamﬂmlt:; (N thos:f
1. The Nakatsukasa-Sho had charge of the following mattera:— ' ' relating to mysic; (8) those relating 10 the registeaton o the mme:'lﬂn
(1) those relating_to attendance upon the Emperor, to tho giving of Budhistic temples, priests, and nuna; 8) thoso rolating ltot'l; eg ?eprw =
advice to Him on His personal matters, and to tho assisting of Him in the and entertainment of foreigners “d.w their preBentB:l'lOn § rﬁ t nrpao 1;
maintenance of o proper dignity and in the observance of proper forms of and (10) those relating tothe Tmperiol aep_u!cher!, and to the Tist of PEOF
etiquette; (2) those relating to the inspection and countersigning of drafts in attendance upon them. .
of Imperial Rescripts, and to the making of representations to the Em- 4, The Mimbu-Sho had chatge of the following matters:= (1) those
peror;-(8) those relating to the issuing of Imperial Orders in time of war; the supervigion of the census of the population of the various
(4) those relating to the reception of nddresses to the Emperor; (B) those ' ose relating to the contribution of foroed laboxzes 274
elating to the compilation of the history of the country ; (8) thoss relating (®) to the exemption from foreed 1ho™ and the ever oS
to the gazetteer and the personal status of Imperinl Princesses of from tho of subjects distinguished for filiol pioty, of for thert I e
socond to the fourth generation, and of the maids of honour and other court ' with other people, of of subjects in distless, or of officiala of certaint
ladies; (7) those rélating to the submission to the Emperor for His inspection classes; - (4) those relating 1o bridges, roeds, h?rbo_urs, lakes, farms,
of the censug of the population in the various provinces, of the accounts of mountaing, rivers, otc.; relating to the estimation and collection of
{oxes tobe_levied, and the lists of the priests and nuns in the samej (8) toxes in products, and of i 43 mont 0:;;}1 St
thosé relating to the Grand Empress Dowager, the Empress Dowager, ' tionol funds, and to the m | exper lu?"“
and the Empress; (0) those relating to Tmperial archives; (10) those and (0) those rel i i to the land tax (tax 1n grain)
relating to the annual expenditure of the Court and to various articles to 6. The Hyobu-Sho had charge of the following matters:— (1) _thone
be pmvn}e& for the use of {he Imperisl family; (11) those relaling to rolating to the rostors of military officers, their exnmination, their ap:
natm.nu_mwal (.mlcqlatiom and the arrangement of the calendar ; (12) those pointment, their rank, etc. (2) those relating to the diapatc!lil\g of troops;
rolating to pictorial artista; (18) those relating to medicaments to be 8) those relating 10 weapons, guards, fortifications, and signal fires; (4)
supplied to the Emperor and tho medical advice to be given Him ; nd (14) hee relating to pasturcs, militory horses, and public and private OrC
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those relating to the maintenance of order in the palace. and cattle; (6) those relating to the postal stations ; (0) those m_lnung to the
2. The Shikibu-Sho had charge of the following matters:~ (1) those manufacture of weapons, and the lists of mechanics engaged in the same;
relating to the: keeping of the lists of civil officers; (2) those relating ~ " (7) those relating to practico in drumming nr:tl in flute playing and_ to
to appointment to office and fo rank, and to the rewarding of meritorions public and private means of water transportation j and (8) those relating
services; (8) thoso relating to the superintondance of achools nnd of civil ' to the training of hawks and dogsy . o

examinations ;- (4) those rolating to the appointmont of stewards in the 6. The Gyobu: Shé had charge of the following !:nnll.ers (1) !.hoaa
houses of Imperial Prin¢es and in ‘those Of offiials of and above tho 8rd velating to the conduct of triale and to the determination of the severity of
grade of ranlk; (5) those relating to pensions of all kinds and to donations; punishments; (2) those rolating to suits for debts; and (8) those relating

‘ and (6) those relating to the order of precedence of the various officiala at 1o the imposition of fines, to jmprisonments, and to penal gervitude.
the time of ct_)ugratulatory occasions and of festivals. o 7. The Okura-Sho had charge of the following malttersi— (1) those
8. The Jibu-Sho bad chorgs of tho following matters:— (1) those colating to public accounts; (2) those relating to taxes in textures ond of
rolating to the names of officials and to the succession and'marriage of offerings to the Hmperor; (8) those relating 0 weights and measuros; 4)
officials of and sbove the bth grade of rank; (2) those relating to au- those relating to prices of commodities; (B) those relating to the coinage
spicious omons ; (8) those rolating to demises, funerals, and the granting o of gold, silver, copper, and iron money, and to the lists of the artisans
of posthumous ranle to n deceased person or of donations of money to his engaged in the coinage; ond (8) those relating to ti}a manufacture of
family ; (4) those relating to the anniversaries of the demise of tho late © lagquer wore, to weaving, and to othor Lkinds of industrics. :

Emporor, aud to the recording of the names of all the formor Emperors, 8. The Kunai-Sho had charge of the following matters:— (1) these

P—————— T
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ly complete. In later times, court favorites took
sole charge of the affairs of State, and even such pet-
ty officials as Kurando™ gradually came to assume
the issuing of Imperial Orders ; and important mea-
sures of State were also executed on the authority of
an ex-Emperor, of the private wishes of the Emperor,
or of written notes of ladies of the Court. The result
was a complete slackening of the reins of power.
Immediately after the Restoration, the offices of Re-
gent and of Kwanbaku,t that of Denso,} and that of

rolating to rico fields for the supply to the Imporinl family; (2) those
relating to the harvesting done on the Imperial domains; (8) thoso relating
to the presenting to tho Emperor, by subjects, of rare delicacies; (4) those
relating to the culinary and engineering departmeuts of the Court; to
breweries, to court ladies, to court smiths, to court servants, and to the
Tmperial wardrobe and the like; and (5) those relating to the list of the

Imperial Princes and Princesses of from the second to the fourth genera- -

tion inclusive,—From the Tathd Ryd. (Tvanslator's Note.)

* Kurando were originally charged with the keeping of important state

documents and correspondence; but they gradually came to discharge the
duties of chamberlains. ( Translator's note.)

It was through the Kwanbaky that all proceedings in the affairs of
{he State were brouglt to the knowledge of the Emperor. This office was
usually combined in the porson ofeither the Chancollor of the Empire, the
Minister of the Left, the Ministor of the Right, or the Tord Keeper of the
Privy Seal. The Kwambaku.was the highest of the official positions; and
consequently, when the Minister of the Left or the Minister of the Right
or the Lord Keoper of the Privy Seal was appointed to this post, he took
precedence over even the Chancellor of the Empire. (Translator's note.)

t Densg. There were two officers appointed to this post. They were ’

also colled Buke-denso. Giso (vide the following foot note) of the highest
yank were appointed to this post. Their functions were chiefly to serve as
modia between the Imperial Court and the Tokugawa Government ; that is
on the one hand, to issuo the orders of the Court to the foudal Government,
~ aud, on tho other, to moke the views of the latter known to the former.

They wero court officials, hut in reality they were undor the authority of
the foudal Government. They pledged fidelity to it; just as its own
officials did; and in return they receivod their salaries from that Qovern-
ment. They ranked Giso, but with ‘regard to certain court affairs, their
power was woaker than that of Qiss. (Tvanslator's Note.)

89

@liso,§ were abolished, and orders were issued in thg
Court strictly prohibiting intrigues and corruptions.
Shortly afterwards, the Council of Btate (Damo(i
Jwan) was revived. In the 7th m_orfth of -the Zn&
year of Meiji (1869), the offices ?f Mlmster.?'f the Iie y
(Sadatjin), of Minister of the Right (U—dm.gm) and 0

Councillors of State (Sangi) were (.:reate@ in conjunc-
tion with the establishment of 8iX Departments of
State. In the 4th yesr (1871), .the office of (?hnn-
cellor of the Empire (Daijo-daijin) was establighed.

"in the 10th month of the 6th year (1873), the

Councillors of Btate (Sangi) were appomt(fd Minis-
ters of State (Ky0) in addition to their proper
office. After some further changes, ‘the offices of
Chancellor of the Empire, of Counclllo.ra of State
and of Ministers of Stato were aboliaheq in the 12th
month of the i8th year (1885), and t.he?n' places were
supplied by the organization of the Cabinet, ?omposed
of ten Ministers of State, namely, of the Minister Pre-

sident of Btate, of the Minister of State for Foreign .

Affairs, the Minister of State for HOI.IIEE Affairs, the
Minister of State for Finance, the Minister of State
for War, the Minister of State for the Navy, the
Minister of State for Justice, the Minist,et: of State for
Education, the Minister of State for Agriculture an.d
Commerce and the Minister of State for Cor.nmum-
cations. According t0 the system that was inaugu=

0 i i . They had sole
elmrif ?i'ot;nnagfar:;rl:: ;‘;;:rf?:loréo?rf 1:’;.:;‘3 ;ﬁlﬁfgﬁ;« i.o 3(Ylet::icla on
all sorts of court affairs undor the supervision of the Kwambakt (vidé o

i i They algo received their
foregoing foot note under the present Acticle), y
mln%ies %\-om the feudal Governments (Tramlalor‘s note.)
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rated by the Code of Taiho,” the Council of State
was placed over the’ different Departments of State.
The latter were consequently offices under the control
of the former, while the functions of the Ministers of
State were simply to carry out the notices issued from
the Council of State ; thus these Ministers had no di-
vect official relations with the Emperor and were under
no responsibility for the great affairs of State. After
the Restoration, modifications were successively in-
troduced until the Cabinet was reorganized by Im-
perial Rescript in the 18th year of Meiji (1885).
By the said reorganization, the Ministers of State
were made each separately to bear his share of res-
ponsibility to the Emperor directly: Over them was

placed the Minister President of State. The object

of this change was, on the one hand, to give weight
to the functions of the Ministers of State and to im-
press upon them a higher sense of their responsibili-
ty, and, on the other, to maintain the unity of the
Cabinet and to avoid all complications and variances
therein. - .

“The opinions of European scholars differ on the
" subject of the responsibility of the Mibisters, the
systems prevailing in different countries being also
various. ~In some countries (as in England), a mode
of impeachment has been specially established in
connection with political responsibility, the Lower
House instituting the case and the Upper House try-
ing and deciding it; while, in some other countries,
either the court of cassation or some special political

* Vide foot note tnder Article X, (Tanslator’s note.) -

o1

{ribunal is entrusted with the power .Of. ‘tria,l and
decision over cases of political re.sponmbxht.y._ (In
Belgium, the Lower House can n.npeac , while t.}.m
Court of Cassation tries and decides. 1In A_us.h:m,
either House can impeach, while trial anq decision
are left toa political tribunal specially es’t%blmhed, and
which, besides deciding on the political offences
indicted, also passes gentence on attendant (Er}mmfﬂ
ones. In Prussis, though there is a. provision 1n
the Constitution on the subject, it has not 3:et. been
carried into effect, a8 10 law has been spec:m.ll‘y en-
acted for the purpose.) Political_resp?nm!)lhty is
gometimes treated separately from criminality, and
offect of judgment stops W ith dismissal f rom office and
deprivation of gervice (Law of the Umte:d States of
America and Bavaria, 1848). Again, treason,
bribery, indisdfininate disbursement of public money,
breach of the constitution and the like, are 1n some
cases specially mentioned as offences, .for wlrn‘eh
Ministers of State shall be held responsible. (The
Constiﬁttions of ‘the United States of America, of
Prussia, and of ‘Portugal, and those of France, 1791
and 1814. The Belgian Parliament has condemned

the practice of reciting the offences for which Minis-

ters of State shall be held responsible). The Mipis-
ters of State are, in still other cases, held respons.lble
to the Sovereign, (In Holland, a certain Minister
once declared that, though he was responsible to the
Sovereign, he was not 80 to the people.) On the
other hand, it is in some countries maintained that

Ministers are responsible to the people, that is to'8aY,
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must be brought before the ordinary courts of law,
and that suits arising out of administrative matters
must be brought before a court of administrative liti-
gation, the cases of political responsibility are left
to be dealt with by the Sovereign as disciplinary
measures.

The Minister President of State is to make repre-
gentations to the Emperor, on matters of State, and to
indicate, according to His pleasure, the general course
of the policy of the State, every branch of the admin-
istrative being under the control of the said Minister.
The compass of his duties i large, and his respon-
gibility cannot but be proportionally great: As to
the other Ministers of State, they are geverally held
responsible for the matters within their respective
competency : there is 1o joint- responsibility among
them in regard to such matters. For, the Minister
President and the other Ministers of State, being
alike personally appointed by the Emperor, the pro-
ceedings of each one of them are, in every respect,
- controlled by the will of the Emperor, and the Mi-
nister President himself has no power of control over
the posts occupied by other Ministers, while the latter
ought not to be dependent upon the former. Tri some
countries, the Cabinet is regarded a8 constituting a
corporate body, the Ministers ‘are not held to take
part in the conduct-of the government each one in an
individual capacity,but joint responsibility is the rule.
The evil of such a system is, that the power of party
combination will ultimately over-rule the supreme
power of the Sovereign. Such a state of things can
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never be approved of according to our Constitution.
But -with regard to important :nternal and external
matters of State, the whole Government 18 concerned,
and no single Department can, therefore, be exclu=
sively charged with the conduct of them. As to the
expediency of such matters and as to the mode of
carring them out, all the Ministers of State shall
take united counsel, and none of them 18 allowed to
Jeave his share of the business a burden upon his
colleagues. In such matters, it Tv?uld of cmfrs:e_be
proper for the Cabinet to assume joint respons-xb.lhty.

The countersignature of o Minister or of Ministers
of State has the two following effects :—First, laws,
Imperial Ordinances and Imperial Rescripts that re-
late to affairs of the State can be put into force only
by virtue of the countersignature of a Minister or of
Ministers of State. Witheut it, they can take no ef-
fect; and when jssued through any other than 2
Ministerial channel, none can be carried out by the
functionaries charged with its execution. .S?co*ndly,
the countersignature of a Minister or of Ministers of
State attests the right of the said Minister, or Ministers
to carry out the law, Imperial Ordinance or -Impern}l
Rescript in question, and algo his or their responsi=
bility for the same. The Ministers of State are the
channels, through which the Sovereign’s Orders are to
flow, both at home and abroad. This is made clear b?r
their ¢countersignatures. But the political responsi®
bility of Ministers can not be regarded only from 2
legal point of view: moral considerations must algo
enter into the question. For, the limits defined by
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law are not the only ones within which - Ministers
must move; consequently when a moistake has been
committed by. the Government, responsibility should
not be confined to the countersigning Minister. of
Ministers, but those Ministers also. who, though not
the countersigners, have been consulted about the
matter, onght to be held responsible for the mistake.
" If, therefore, the fact of countersigning is taken a8
the mark, by which the limits of responsibility are to
be distinguished, it will lead to an undue reliance
upon mere form and to the disregarding of real facts:

To. conclude, though countersignature indicates the

regponsibility of the countersigning Minister, yet res-
ponsibility does not arise from the fact of countersign®
ing. : E ol e ;b
“According to the forms. for public documents
established by the Code of Taiho, Imperial Rescripts
were issued in this.way. The draft of a Reseript
was prepared in the Court, and dated by the Emperor,
when it was given to the Minister of Nakatsukasa-
Sho. 'The original draft, which the Emperor had
dated, was kept in that Department, and & copy of it
was transmitted to the Council of State, bearing the
joint signatures of the Minister and Senior and Junior
Vice Ministers of the said Department. In the Coun-
oil of State, this eopy then received the signatures of
the Chancellor of the Empire, of the Ministers of the
Feft and of the Right, and of the First Adviser of
Siate. It was then returned to the Emperor with
the prayer that it be carfied out through the pro-
per - ehannel, whereupon -it received His sanction.
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The copy 0 whichi the Emperor had affixed His
« ganction 7, was: left in the Government’s keeping,
and another copy Was made out for promulgation, :
Tt is to be observed that great caution and respect
were used in inspecting and in signing Imperial
Resoripts. After the Restoration, in the 7 th month
of the 4th year of Meiji (1871), it was made part
of the duties © of the Empire, t0

ipts. But

every thing being 88 yet in a state of transition,

Imperial Rescripts were very frequently jssued with-
out the signature of the Chancellor and without
the phrase * By Imperial Command.” In the 11th
month of the 14tb year of Meiji (1881), it was estab-
lished that the Ministers of State should put their
gignatures 0 laws, regulations and notifications re-
Jating ‘to matters within their respective spheres of
control. In the 1st month of the 19th year of Meiji
(1886), forms as to countersignatures were gettled.
The forms of promulgating public documents Was
thus brought to a high degree of perfection.

ARTICLE LVL

The Privy Councillors shall, in accordance
with the provisions for the organization of the
Privy Council, deliberate upon important mat- -
ters of Staie, when they have been consulted
by the Emperor.
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‘The Emperor, on the one hand, maintains the
supreme control of administrative affaire through
the medium of the Cabinet, while, on the other, he
has established the Privy Council, so that in His
wisdom He may have at command its assistance, and
that the information He obtains may be thorough and
jmpartial. Ministers of State have to be acute of
mind, quick and-active in the dispatch of internal
and of external affairs. But the task of planning
far-sighted schemes of statecraft and of effectuating
new enactments, by leisurely meditation and calm re-
flection, by thorough investigations into ancient and
modern history, and by consulting scientific prin-
ciplés, must be entrusted to a special institution made
up of men of wide experience and of profound scholar-
ship. Inother words, like every thing else in human
society, the two different elements follow the general
rule of the division of labor: In performing their

" Heaven-received mission, Sovereigns must first take
" advice before they arrive at & decision. Hence the
establishment of the Privy Council is just as necessary
as that of the Cabinet, to serve as the highest body
of the Emperor’s constitutional advisers. If the
Privy Council is competent to lend assistance to the
~wisdom of the Emperor, to be impartial, with no
Jeanings to this or that party, and to solve all difficult
problems, it will certainly prove an important piece
of constitutional mechanism. Moreover, when an
emergency Ordinance is to be issued or a state of siege
is to be declared, or when some extraordinary finan-
cial measure is deemed necessary to be taken, the
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opinion of the Privy Council is to be sought before
the measure i8 carried out, thereby giving weight to
the measures of the administrative in the matter.
In this way, the Privy Council is the palladium of
the Constitution and of the law. Such being the
jmportance attached to the functions of the Privy
Council, it is the established rule that, every Imperial
Ordinance, on which the advice of the Privy Council
has been asked, shall contain a statement of that fact
in the preamble to it. The Privy Council is to hold
deliberations only when its opinion has been asked

for by the Emperor; and it is entirely for Him to '

accept or reject any opinion given. ;
~ The duty of the Privy Council is to be perfectly
loyal and straightforward in furnishing advice to the
Emperor. As to 8 matter about which the opinion
of that body has been furnished to the Emperor, no
publicity can be given to it, however trifling it may

, without His gpecial permission. For, it is not in
an advisory body like the Privy Council, that sub-
jects should geek for fame and ‘glory of the outside
world. _ :
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CHAPTER V.
THE JUDICATURE.

The Judicature is the authority which, in accord-

ance with the provisions of law and in conformity
with reason and justice, redresses injured rights of
. subjects and metes out punishments. In ancient
times, when politics were in a state of primitive sim-
plicity, in no country Wwas the Government distin-
guished into the judiciary and the administrative,
as is abundantly shown by historical records. As,
“however, civilization advanced and social affairs be-
came more and more complex, a distinct line of
demarkation was drawn between the judiciary and
the administrative, The two departments have each
different organizations, and neither of them suffers
any encroachment upon its sphere of business by
the other. In this way, it has been possible to wit-
‘ness great progress in constitutional government. e

ARTICLE LVIL

The Judicature shall be exercised by the
~ Courts of Law according to law, in the name
of the Emperor.

The organization of the Courts of Law shall
“be determined by law.

The distinction betwcen the administrative and
the judiciary may be briefly described as follows.

101

The functions of the administrative are to carry out
Jaws and to take guch measures a8 may be found
expedient for the maintenance of the puhh(f peace
and order, and for the promotion of th.e h.a?pme:'as of
the people; while the duty of the judiciary .IS_tO
pronounce judgment upon infringements of rights,
according to the proyisions of the law. I.n .t‘ne
judiciary; law is everything, and the question of
convenience is left out of consideration, In the ad-
ministrative, however, measures are taken to meet
the ever changing requirements demanded for .t.he
convenience and necessities of society ; and law sim-
ply shows the limits beyond w'hich they. are I'lot
permitted to obtrude. Such being the distinction
between the nature of the administrative_m.ld that ?f
the judiciary, were there only administl:atwe Oﬁ.l.{‘}l-
als and no judicial functionaries, the rights of in-
dividuals would be in danger of being made Bub-
gervient to the ends of social convenience and would
uﬁimately be encroached upon by power.

Therefore trials must be conducted according to
law ; the law is the gole standard for conducting trials,
which must always be conducted in a court of lam:.
But the Sovereign is the fountain of justice, and His
judicial aothority is nothing more than & form of
the manifestation of the govereign power. Therefore
judgments ghall be pronounced in the. name of the
Emperor, the judicial authority in this respect re-
presenting Him in His sovereign power.

The organization of the courts of law shall be

.

gettled by law; in contradistinction with the organi-
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yation of the administrative. Officers of justice pos-
gess independent positions founded upon law.

According to the system that prevailed in this
country during the middle ages, the Department of
Justice (Qyobu-Sho)* was, like the others, under the
control of the Council of State. The functions of
the Minister of Justice were to exercise control over
matters relating to the conduct of trials, to the deter-
mination of severity of punishment, to the decision
of doubtful questions, to the registration of the: peo-
ple according to the higher (ryo) and the lower (sen)
classes, to imprisonment and to suits arising out of
debts. Judges were dependent upon the Minister
of Justice, and their functions were to conduct trials,
to determine severity of punishment to be meted out,
and to give judgment on all sorts of actions at law.
It is to be observed that both civil and criminal
matters were put under the control of the same
Department. As the influence of the military cl
increased, political power passed to that class, and
judicial power slipped into the hands of the Chief of
the Police (Kebiishi). Thus judicial matters were
conducted with military despotism.

This evil practice was continued down to the end
of the feudal times, during which appeals were
strictly forbidden. Ifimediately after the Restora-
tion, judicial officials named Keihokwan weré appoint-
ed, and the judicial guthority was restored again to
the Emperor. The 4th- yeax of Meiji (1871) wit-
nessed the establishment of the Tokyd Court of Law,

¥ Vide a foot noto under Avticlo LV. (Translator's note.)
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which was the first instance of the establishment of
an office for the special purpose of administering

justice. Tn the same Year, the business connected

with the hearing of law snits hitherto conducted in
the Department of Finance, was transferred to the
Department of Justice. In the bth year (1872),
Jaw courts were established in the open ports. Sub-
sequently courts Wwere. established throughout the
country, classified into Judicial Courts, City and
Prefectural Courts and District Courts; at t.h? same
time appeals and re-hearings became pem'nsmble.
In the 8th year (1876), the Court of Cassation Was
established so as to maintain the unity of t.l}e law.
In the same year, the functions of the Minister of
Justice were gettled to consist in exercising control
over the judicial administration and not in interfer-
ing with trials. Since then various reforms have
been made with the object of gecuring the independ-
ence of the courts of law. Such isan outline of the
History of judicial matters in this country. :

The doctrine of the independence of the three
powers (the judicature, the executive and the legis-
lative), which prevailed in Europe at the close of the
last century, has already been condemned bot‘h by
scientific principles and by practical e.xpenence.
The judicature is combined in the sovereign power
of the Emperor 88 part of His executive Ppower.
"The word “ executive”, when used as opposed to the
word “legislative”, has 8 comprehensive gignifica-

' tion: the judiciary is only o part of the executive,

and the executive, gtrictly gpeaking, is made up of
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two parts the judiciary and the adntinistrative, each
- performing district services, . This principle is at
present generally dcknowledged by writers on _public
law, and it is not necessary in this place to dwell
upon the subject. Though it is in the power of the
Sovereign to appoint judges, and though the courts
of law have to pronounce judgment in the name of
the Sovereign, yet the Bovereign does not take it u pon
Himself to conduct trials, but causes independent
courts to do so, in accordance to law and regardless of
the influence of the administrative, Such is what is
meant by the independence of the judicature. This
theory has no connection with the doctrine of the

independence of the three powers, but it is still an
immutable principle.

ARTICLE LVIII:

The judges shall be appointed from among
those, who possess proper qualifications ac-
cording to law.

- No judge shall be deprived of his position,
unless by way of criminal sentence or disci-
plinary punishment.

Rules for disciplinary puﬁishment shall be
determined by law.

The function of judges is to uphiold the law and to
administer justice to the people in an impartial man-
ner. Special knowledge and experience are accord-

- 106

i ired qualifications of judges; especially
::lc,igz i‘:‘; l:l:l ::::com?t of the proper qualifications they
. ess, that subjects trust them as to the manner of
fl?:?r d;aling with their rights and property. ;ﬁnﬁf
it is provided in the first clause of the present ; lcbé
that certain qualifications for judgeship are to
Bft;:?i:i};: ::;‘emain impartial and fair in t.ri-als, the
judges ought to occupy an independent position fr;:e
from the interference of power, ax.xd should never-be
influenced by the interest of the mlglaty or by t.;le lllxe;::
of political controversies. Accordmgly.t.he.y ) (;af
entitled to hold office for life, unless dmmlsseﬁ. rton;
the service by a criminal sentence or by the el.ec b(l)
a disciplinary trial. Disciplinary rules a[;p ical 3
to judicial functionaries are fixed by law, anc t(':.tu'rm
out by decision of a court of llfw. No l?m’.]']:mnfie
of any chicf of an administrative of.ﬁce.ls a mf:; .
Such is the guarantee whicl:Sl the Constitution provides
) independence of judges. ) .
forAt}lledle[;;ailEeas to suSpe;;]siOIl from office, to hisholew,*
to the transfer of appointment an_d. to retirement on
account of age, shall be mentioned in the law.

ARTICLE LIX.

Trials and judgments of a Court shall be
conducted publicly. When, however, there
exists any fear, that such publicity may be

*® Hishoku is a temporary retivement from active service on one-third
pay. (Tvanslator's nofe.)
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prejudicial to peace and order, or to the main-
tenance of public morality, the public trial may
be suspended by provision of law or by the de-
cision of the Court of Law. ' -

That trials are publicly conducted and that parties

are orally examined in public, are most effective

guarantees for the rights of the people. The publi-
city of trials is of considerable consequence in
making judges feel the importance of their duties
and in spurring them on to be worthy represent-
atives of reason and of justice, In this country,
a practice, called shirasu saiban,* was long in vogue,
but in the 8th year of Meiji (1875), the conducting
of trials openly was permitted for the first time.
This was a great step in the progress of judicial
matters, ' ‘

There are two stages in every criminal proceed-
ing, preliminary examination and trial. The word
“trial ” used in the present Article does not include,
in its meaning, preliminary examination. The cases
in which public trial may be “ prejudicial to peace
and order,” are, for instance, those relating to offences
connected with a state of internal commotion or
with a foreign trouble or those relating to the. assem-
bling of mobs, or to instigation to crime, thereby
agitating and exciting people’s minds, The cases in
which public trial may be “prejudicial‘to the main-
tenance of public morality,” are such, for instance,

* According to this system trials were conducted with close doors,
(Translator's note.) :
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e to private matters causing scandal and shock-
?zgre;ﬂﬂic Elorality, when exposed to t:he lf‘nowledge‘
of the community. From the expression “......may
be prejudicial to peace and orqer, or to .the mamtle‘n-
ance of public morality,” it is to be 1r.1ferred that
whether a certain act is calculated to ‘dnstm‘b peace
and order or to be detrimental to public mﬂrahty, is
to be decided by the opinion of the court. Aceorq-
ing to law ”—that is, according to the express provi-
sions of the-Code of Criminal Procedure and the Code

of Civil Procedure. “By-the decision of the Court”—

that is, when there is no express provision of lu\}r,
the decision of the court will suffice to suf;penfl public
trial. From the expression “the public t:nal may
be suspended,” it is to be inferred that Judgmez'lt
and pronounciation of sentence are always to be in

public,

ARTICLE LX. .

All matters, that fall within the competency
of a special Court, shall be specially provided
for by law. '

Those matters appertaining to men in .the military
or the naval service, that are taken cognizance of by
the courts-martial, belong to the category of: mattell‘s
that fall within the competency of a special couit
other than the ordinary courts of justice. Furth_er,
should it become necessary in future to establish
special Tribunals of Commerce for merchants, and
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manufacturers, commercial and industrial matters to

be taken cognizance of by the said tribunals will
also belong to the category of matters that shall
fall under the jurisdiction of a special court other
th.un the ordinary civil courts. Provisions for these
tribunals shall be established by law. No ordinance
can establish legal exceptional cases,

The Constitution does not suffer the establishment
of exceptional courts placed beyond the control of
!aw, encroaching upon the judicature through the
influence of the administrative authority, and wresting

from the people the proper courts wl A
be obtained, prope ris where justice can

_ ARTICLE LXI.

No suit at law, which relates to rights al-
leged to have been infringed by the illegal
measures-of the administrative authorities, and
which shall come within the competency of
the Court of Administrative Litigation special-
ly established by law, shall be taken cogni-
zance of by a Court of Law.

By “the Court of Administrative Litigation ”” is-
to be understood a tribunal where cuses instituted
against administrative measures are adjudicated
Th(f law provides certain limits upon rights of.'
subjects to insure the safety of the same. And ho
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part of the body politic can claim any exemption from
the duty of observing these legal limits. Therefore,

_ when an administrative office in carrying out official

measures, infringes the rights of subjects by violating
the law or by overstepping the bounds of its func-
tionary powers, such office has to submit to the de-
cision pronounced by the Court of Administrative
Litigation. : ' '

How is it that, while it is the function of the courts
of justice to try cases of law, a Court of Adminis-
trative Litigation is to be especially established? The
proper function of judicial courts is to adjudicate in
civil cases, and they have no power to annul measures
ordered to be carried out by administrative authori-
ties, who have been charged with their duties by the
Constitution and the law. For, the independence of
the administrative of the judicature is just as neces-
sary as that of the judicature itself. - Were adminis-
trative measures placed under the control of the
judicature, and were courts of justice charged with the

duty of deciding whether a particular administrative

measure was or was not proper, administrative
authorities would be in a state of subordination to
judicinl functionaries. The consequence would be that

* the administrative would be deprived of freedom of

action in securing benefits to society and happiness
to the people, Administrative authorities carry out
measures by virtue of their official functions, and for
these measures théy lie under constitutional respon-
sibility, and it follows that they ought to possess
power to remove obstacles in the path of these mea-
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sures, and to decide upon suits springing from the
carrying out. of them. For, should the adminis-
trative be denied this power, its executive eﬂicacjr
would be entirely paralized, and it would no longer
be able to discharge the responsibilities put upon it
by the Constitution. This is the first reason why it
is necessary to establish a Court of Administrative
Litigation in addition to judicial courts. As the
object of an administrative measure is to maintain
public interests, it will become necessary under certain
circumstances to sacrifice individuals for the sake of
the public benefit. But the question of adminis-
trative expediency is just what judicial authorities
are ordinarily apt to be not conversant with. It

would, therefore, be rather dangerous to confide to them

the power of deciding such questions, Adminis=
trative cases ought, accordingly, to be left to the
decision of men well versed in administrative affairs.
This is a second and final reason why the establish-
ment of a Court of Administrative Litigation is
necesgary, in addition to judicial courts. But its
organization, like that of the latter, must be estab-
lished by law. -

By Notification No. 46 of the Department of Jus-
tice, in the 5th year of Meiji (1872), it was pro-
vided, that all suits against local officials should be
instituted in a court of law. This led to the ac-
cumulation, in the courts, of actions against local
officials, and there were manifestations of a tendency,
on the part of judicial authorities, to exert their
influence with the administrative, . By Notification

1

No. 24 of the 7th year (1874), the expression “ad-
ministrative litigation” was first made use of. Ac-
cording t8 that notification, when any one broi:ght.
a suit against a local official, the judicial authority
taking cognizance, had to bring the matter to the
notice of the Council -of State, with a statement of
the circumstances. But this system was meant sim-
ply as a temporary .means of remedying the fevil
tendency then manifesting itself, and the establish-
ment of the Court of Administrative Litigation was
left to the work of the future.

By the expression “illegal measures of the ad-
ministrative authorities,” it must be understood that
no suit can be brought against those measures that
have been carried out in conformity with law or with
the functionary power of the office in question. No
one, for example, shall be allowed to institute a suit
touching a measure, which is in conformity with a
law placing restriction upon the right of property
for the sake of the public good. The expression
“ rights alleged to have been infringed ” point.a to the
evident conclution, that mere damage to one’s interest,

though it can become the ground of a petitio'n', begeta
no right of bringing an administrative 11?.:gat.10n.
When, for example, administrative authorities shall
have fixed the course of a line of railroad, according
to an established process, the local inhabitants may
remonstrate, thinking that it would be more advan-
tageous for them to have its course fixed in some
other direction. Such a remonstrance would relate
to interest and not to right. So the inhabitants may
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petition ‘the competent authorities, but will hot be

allowed to bring ah action before the Court of Ad-
ministrative Litigation. ; -

CHAPTER VI.

® o ‘
FINANCE.

Finance forms an important part of the adminis-
tration, as it relates to the management of the annual
expenditures and revenue of the State and has a
close and intimate bearing upon the resources of the
people. Accordingly, gréat importance is attached
to it by the Constitution, which clearly defines the
extent of the rights of the Imperial Diet of consent
and of control in regard thereto.

ARTICLE LXII.

The imposition of a new tax or the modifi-
cation of the rates (of an existing-one) shall be
determined by law. .

However, all such administrative fees or other
revenue having the nature of compensation
shall not. fall within the category of the above
clause. _ '

The raising of national loans and the con-
tracting of other liabilities to the charge of the
National Treasury, except those that are pro-
vided in the Budget, shall require the consent
of the Imperial Diet. -

It is one of the most beautiful features of con-
' s
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stitutional government and a direct safeguard to the
happiness of the subjects, that the consent of the Diet
is required for the imposition of a new tax® and that
such matters are not left to the arbitrary action of
the Government. When a new tax is imposed over
and above already existing ones, or when the rate of
taxation is to be modified, it must be left to the
opinion of the Diet what would be a proper degree
of taxation. Were it not for this efficient constitu-
tional safeguard, it would be impossible to insure to
the subjects security for their resources. ““Adminis-

trative fees or other revenue having the nature of

compensation” as mentioned in the second clause of
the present Article, are such as are collected from
private individuals for undertakings engaged in, or
for transactions conducted, by the Government for
them at their request or for their benefit. They are
in their nature different from taxes, which are im-
posed as a common duty to be discharged by all.
For instance railway fares, warehouse charges, school
fees and the like may be fixed by administrative
ordinance and need not be settled by law. But as
they are called “administrative fees,” a distinction
must be observed between them and “judicial fees.”

As to the provision of the third clause of the
present Article, n national loan involves the incurring
of liabilities by the National Treasury to be met in
the future, To a new loan, therefore, the consent
of the Diet must always be obtained.. The effect of a
Budget extends over only a single fiscal year, so, in
granting subsidies or guarantees or making engage-

1156

ments, that involve the liability of the National
Treasury, the consent thereto of the Diet is needed,
as in the tase of a national loan. :

ARTICLE LXIII.

‘The taxes levied at present shall, in so far as
they are not remodelled by a new law, be col-
lected according to the old system.

In the preceding Article, it has been assured that
the imposition of new taxes must be determined by
law. In the present one, it is provided that the
taxes now in existence shall in future be collected in
the method and according to the rate heretofore
extant, except in so far as changes shall hereafter be
effected by new enactments. In order to meet ne-
cessary expenses, a State must possess some fixed

revenue, Hence, not only has the Constitution not .

introduced any change in the national revenue pro-
duced by existing taxes, but has, on the contrary,
confirmed the same by express provisions. )

(Nore.) In Europe,it is generally held in theory
as a very important principle, that all taxes should
be yearly voted by Parliament, notwithstanding that
this practice is in reality nothing more than a mere
formality. In the constitutions of some countries, it
is provided that the vote of taxes shall have i:oree for
one year only, unless expressly fixed otherwise by a
special provision of law. The causes that have
brought about such a state of things are as follow :—
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First, in the middle ages, the Sovereigns of European

countries made no distinction between their private |

domestic matters and national affairs. They defrayed
the national expenses out of their family income,
and extended theijr private domains, in order to meet
the civil and military expenses of the State out of
the taxation imposed thereupon. But with -the
establishment of standing armies and the consequent
enormous increase in military expenses, and in those
connected with royal residences, parks, gardens and
the like, their private treasuries began to show
deficiencies. Theéy then summoned the magnates
from all parts of the country and ordered them to
pay benevolence to them, wherewith to cover the
deficiencies in the annual expenses of the country.
From these facts it is to be noticed, that in Europe
taxes were originally nothing more than benevolences
or donations paid by the people. (As a proof of this
assertion we may refer to Art. 109 of the Constitu-
tion of Wurtemburg, which provides that when any
deficiency occurs in the income produced by the
Royal property, taxes shall be levied in order to
defray the national expenses.) Under these circum-
stances the people naturally deemed it necessary, in
order to check the extravagant demands of the Ruler,
that the Government should prove the necessity for
levying such and such a tax, and that the consent.of
the people be obtained toit. Thus the condition that
without the consent of the people there shall be no
tax, has become a fundamental constitutional prin-
ciple. Buch is the historical growth of the principle
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referred to, Secondly, another cause that has brought

about the state of things above alluded to, is to be

sought in the extreme democratic principle, that the
people possess the right of free consent to all taxes,
and that as a natural consequence a Government
must cease to exist, when the people do not give their
congent to the levying of taxes. These two causes,
historical tradition and abstract theory, have combined
together, and have so thoroughly taken hold of the
constitutions of FEuropean countries, that it is now
jmpossible to overcome the prestige they have ac-
quired. But how is it in practice? In England,

" land taxes, customs dues, excise and stamp duties,

which are levied by permanent acts and which con-
stitute the consolidated fund, represent six-sevenths of
the entire revenue. (The above statements referring
to England have been made on the authority of Prof.
A.V.Dicey. According to the statistics for 1884,
the total amount of revenue was £ 87,205,184, Of
this sum, £ 14,000,000 represented the amount levied
by yearly Acts of Parliament, while the remaining

amount 73 millions in round numbers was lévied by -

permanent Act.) By force of custom and of law,
these taxes are regarded as permanent and fixed
revenue, and it is not necessary to submit them to the
annual vote of Parliament. Art. 109 of the Prussian
Constitution provides, that existing taxes shall be
collected as heretofore. In France, which is regarded
as the centre of philosophical speculation, the prin-
ciple of submitting taxes to yearly vote is, according
to writers in that country, carried out in an indefinite
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manner. (7Zraité, de la Science de Finances, by M.
Leroy Beaulieu, 3rd edition Vol. II. pp. 76-76.)
With regard to direct taxes, the rate of which is fixed
annually by vote, some writers maintain that' this
practice is very inconvenient. What, according to
thie principles of national existence ig most essential
for the life of a State, is permanency ; therefore, the
funds needed for maintaining. the permanent exis-
tence of the State, should not essentially vary from
year to year. No one and no part of the body-
politic whatsoever shall have the right to endanger
the existence of the State by depriving it of its source

of necessary revenue. In Europe,in the middle ages, .

the property of the Royal Family and not taxes, was
the permanent source of funds for national expen-
ditures. Therefore, though the people are at liberty
to limit the term for which they consent to be taxed,
to a period of one year, yet, with the gradual settle-
ment of the fundamental principles of state in recent
years, it has become clear beyond all possibility of
doubt that national expenses ought to be defrayed
out of taxes, and that the imposition of the per-
manent taxes, which are necessary for the existence
of the State, is carried out in virtue of its right, and
not in that of any voluntary gift of the people.

In our country, all national expenses have, from
ancient times, been defrayed out of taxes. During
the middle ages, three modes of taxation were éstab-
lished : (that is to say, there were taxes payable in
grain, taxes payable in products other than grain,
taxes payable in textures), thereby causing the people
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to bear equitable proportions of taxes, and no resort
was ever made to levies other than what furnished
the regular supplies. At present all kinds of taxes
remain permanent and are not to change from year
to year. It is for considerations relating to the
peculiar polity of the country and to the proba}ale
course of events and for the purpose of preventing
all possibility of confusion, that the taxes at grea(.ent
imposed, have been established by the Constitution
as permanent ones, to be levied, excepting such of
them as may hereafter be changed, in exactly the
same way as hitherto it has been done.

ARTICLE LXIV. -

The expenditure and revenue of the State
reqﬁire the consent of the Imperial Diet by
means of an annual Budget.

Any and all expenditures overpassing the

-appropriations set forth in the Titles and Para-

graphs of the Budget, or that are not provided
for in the Budget, shall subsequently requi_re
the approbation of the Imperial Diet.

In the Budget are estimated the expenditures al.ld
the revenue of each financial year, to show the limits
which the administrative ought to observe. The
preparation of an estimate of the expenditures of the
State is the first step.in the proper management of
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finance. And it is an important result of constitu-
tional principles of government, that the submission
of the Budget to the vote of the Diet’ i required
for its consent thereto, and further that after expenses
have been defrayed as set forth in the Budget, the
subsequent approval of the Diet to any expenditures
overpassing the estimated appropriation or to any
expenditures not provided for in the Budget, shall be
‘asked for, as control of such matters lies with it.

No reference is to be found in the Code of Taih *
to matters relating to the Budget. Under the Toku-
gawa régime, the sums'to be expended by each office
were fixed, but no estimate of them was made. After
the Restoration, the old practice was followed and
expenses were defrayed as necessity arose for so do-
ing until the 6th year of Meiji (1878), when an esti-
mate of expenditures and of revenue was prepared
in the Department of State for Finance, and sub-
mitted to the Chancellor of the Empire. This was
the first time that our Government ever prepared a
Budget as a public document. In the 7th year (1874),
a fresh Budget was prepared for that year, and after va-
rious improvements had been made in each successive
year in the items of expenditures and in the form in
which the items were presented, the preparation of the
Budget was brought to a tolerable degree of perfection
in the 14th year of Meiji (1881) due to the promul-
gation of the Law of Finance. 1In the 17th year of
Meiji (1884), Regulations for the Estimates of Ex-

penditures and of Revenue were carried into effect,

* Vide o foot note under Article X. (T'ranslator's note.)
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and matters connected with the Budget maﬂ? cons:e('l-
erable progress, In the 19th year of.Mele §188 .),
the Budget was promulgated by Imperial Ordman(‘,e.
This was the first time that a Budget h'afl been pro-
mulgated according to a settled form. The pre.ps:;'.a-
tion of the Budget has now-a-days become an indis-
pensable standard in financial matters. . The preso}t:t
Article goes a step further and provndes that .t e
Budget shall be laid: before the Diet. For, there };s
no effective method other than this, for }lavmg tde
Budget proper and accurate and 'for making the ad-
ministrative offices mindful of their duty of observing
imits imposed by it. _
th?[‘}::;:a is 011)19 t-hin:; that demrmd.s explanation in
this place, and that is the fact that in most countries
a Budget is regarded as a law. A Budget. is snmg.)ly
a sort of gauge to- be observed by the admmlstrui.;we
officials for a current year. Thus a ].3udget. requires
the consent of the Diet on account of its special char-
acter and is not properly speaking a law: There-
fore law has precedence over a Budget,. which has no
power to change a law. Were it posmhlg for a law
to be affected by a Budget, that \Tould amount to an
overstepping of the right of settling tl‘lt? Bu.dget :)e-
yond proper limits, The usage prevailing in ot er
countries by which a Budget is called a law:\r,. has in
some cases originated from the custom of giving un-
due importance to the vote of Parliament on a Bu(:iget
and of regarding -such vote as the unbounded' right
of Parliament, while, in some ot,.hefr places, it hasf
originated from the practice of giving the name o
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law to every matter passed through Parliament. It
is true that a law must be passed by the Diet; still,
it i8 not correct to say that everything that has been
passed by the Diet ought to be called a law. For
those rules which, though they may have been passed
by the Diet, relate to particular matters and have no

geperal binding force, are different in their nature

from law. ‘When, as provided in the second clause,
the appropriations set forth in.the Titles and Para-
graphs of the Budget have been overpassed, or when
expenditures that are not provided for in the same
have been incurred, the subsequent approval .of the
Diet is to be obtained, for, even in regard to an in-
dispensable measure, the Government has still to
submit to the control of the Diet. It is to be borne
in mind, that a deficit rather than a surplus is in fact
to be expected from a Budget that has been accuratel y
prepared. If the Ministers of State are not required,
merely because they have been settled in the Budget,

to make outlays that are unnecessary, neither are

they forbidden by the Constitution to make outlays
overpassing the estimated appropriations or outlays
not provided for in the Budget, that may be necessary
on account of unavoidable circumstances, For, the
functions of Ministers of State are not determined by
consent of the Diet to the Budget, they are fixed by
the Constitution and the law, which are the highest
criterions of their conduct. Thus, when funds neces-
sary for the exercise of constitutional rights, or for
the discharge of legal duties, have been either insuf-
ficiently or not 4t all provided for in the Budget, no
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s nister of State ought to thrust aside an adminis-
x;;l:? l;neaamre on fhe plea of su;ch circu .nst.am;es.
Consequently, unavoidable expenditures overpassing
the estimated appropriations or unprovided for }in
the Budget are all legal. But if they are ]egal,h w ]{;
ask the subsequent approval of the Diet to emd
Because it is thereby intended to keep harmony _v‘d
close connection between administrative necessi ties a(lll.
the control of the legislative. A State, like an in ;;
vidual, is liable to be prodigal and extravagant.
is, therefore, an important duty of the Governmeni; tg
accurately make the disbursement of funds, as settle
in the Titles and Paragraphs of the Budget. (A Resoh-
lution of the House of Commons, E‘ngland, of Marc
30th 1849, says:—* When a certain amount of . ex(;l
penditure for a particular service has been det.ermm;zl
.upon by Parliament, it is the b?undeu du.ty of -the
Department which has that service under its charge
and control, to take care that the ex?endlture does
not exceed the amount placed at its dlSPOSﬂ.l for that
purpose.”) But the incurring of unavoudalzle_expen-
ditures overpassing the estimated appropnatlonsdoi
ones unprovided for in the Budget, ?hull‘be regar het
as exceptional cases. When the Dl.@t dlscov'ers t ‘a;

any extravagant expenses have be'en illegally incurre

and does not recognize the necessity of. s.uch expenses,
it may take the matter up as a political question,
though it can not make it a subjfzct .of legal conten-
tion. But the action of the Diet in sac%n cases cannot
affect the consequences of the expenditures .alre.ady
incurred by the Government or of the obligations
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ther%)y de;olvihg upon the Government,

- “Expenditures overpassing the appropriati

forth in the Titles and Paragféphs l;? tlf: g:lo;gse:e’t;
are those expenditures that exceed the amounts voted
by iihe Diet. “Expenditures that are not provided
for in the Budget,” refer to those expenditures that
am® incurred, apart from the Titles and Paragraphs
mentioned in the Budget, on account of unforeseen
circumstances. The following provisions aré found

in Article 19 of the Regulations of the Board of .

Audit? ll’russia :—“The expression excess over ap-
propriation in Article 104 of the Constitution refers
to all payments which have been made in excess of
the sums specified in the Chapters and Titles of the
General State Budget settled in accordance with Arti-
cle 99. of the Constitution, or of the sums specified in
the Titles of special Budgets passed by the National
Assembly, except as to those Titles the votes in res-
pect of which have been expressly declared to be trans-
ferable, deficiencies in some being met by the surplus
f}’om others. 1In every case in which an appropria-
tion has been exceeded and payments have I{)een

made which have not been provided for in the Bud-
~ get, a statement shall be laid before the Diet of the
next year in order to obtain its approval.” This pro-

vision supplies the defects of Article 104 of the Con-
stitution of that country, and extends the meaning of
the expression ‘““excess over appropl-iation ” to in-

clt:)de also expenditures not provided for in the Bud-

get,

(Nore.) The finances of no country are practi-
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cally entirely freo from drafts upon it exceeding the
appropriations set forth in the Budget. In the Con-

trol and Audit of Public Receipts and Expenditure, -

passed by the Parliament of England in 1885, it is
provided that “the accounts of each year are finally
reviewed by the House of Commons, through the
Committee of Public Accounts, and any excess@f
expenditure over the amount voted by Parliament
for any service, must receive legislative sanction.”
(Our authority for these statements is Prof. A.V.
Dicey.* Mr. M. Cox also says on this subject that
«“the sums voted by the House of Commons for the
different services are those which appear sufficient
on the consideration of the Estimates ; but it not un-
frequently happens that in some of the services
the sums so voted are exceeded, and the excess has to
be provided for in subsequent years”. It will thus be
seen that in England the two methods of asking for
approbation after the expenses have been incurred
and of asking for a vote for a fresh supply for mak~
ing up the deficiency, are followed. In Prussia, the
practice of asking subsequent approbation is followed,
and a provision exists in the Constitution to that ef-
fect. 1In Italy, in some cases, the practice of asking
for modifications of the Budget of the current year
is followed, while in other cases the practice of asking

for subsequent approval is pursued (law of 1869).

In France, the supplementary funds, that are to make

*In the original Jitpanesa toxt, the name of Mr. M. Cox is cited as
authority by mistake, and we have been requested by the author of these
Commentaries to make this correction. (Zranslator's note.) C o
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up theé reasonable deficiencies in the Budget, and the
extraordinary funds, which are required 01; account
of quoreseen circumstances or on account of the ex-
tension of certain operations beyond previous limits
are to .be. permitted by law. When the legislature’
13 not sitting, a provigional permission shall be given
& such funds by a decree, after the matter has l(-fmssetri
through the deliberation of the Cabinet at t,ll:e in-
etanct;: of the Conseil d’Ftat. Such decree shall be
submitted to the legislature at its next session for its
approbation (law of 1878), |

- ARTICLE LXV.

. The Budget shall be first laid before the
House of Representatives.

It is provided in the present Article th
gards the Budget, the right of priority sha]lail;’e a;iv?;
to the House of Representatives, In discussing the
Budget,' the object sought for is to arrive at a clear
conception of the resources of the people as compared
wfth the financial condition of the Government sg that
a just mean may be secured. . This is the most ’import-

ant duty to be discharged by Re i
iy Deris ged by Representatives elect-

ARTICLE LXVI.
The expenditures of the Imperial Hoﬁse
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shall be defrayed every year out of the Nation-
al Treasury, according to the present fixed
amount for the same, and shall not require
the consent thereto of the Imperial Diet, ex-
cept in case an increase thereof is found ne-

cessary. *

In Article LXIV., it is provided that the consent

of the Imperial Diet shall be requived to the Budget.
But in the present Article, an exceptional case
concerning the expenditures of the Imperial House
is mentioned.

The expenditures of the Imperial House are those
that are indispensable for maintaining the dignity of
the Emperor, and to meet them is the first duty of
the Treasury. The employment of the funds is an
affair of the Court and not one for fnterference by
the Diet; consequently; neither consent to these
expenditures nor verification of them is required by
the Diet. The amount of the expenditures of the
Imperial House is, however, stated in the Budget, and
also in the statement of the final accounts. But this
is merely for the purpose of completing the sum total
of publi¢ expenditures, and not for the purpose of
submission to the deliberation of the Diet. The
reason why the consent of the Diet is required, when
it has become necessary to increase the amount of
expenditures under review, is that the affair in question
has a close relation to the taxes contributed by the
subjects and that, therefore, it is to be submitted to. the
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deliberation of their Representatives.

ARTICLE LXVII. -

Those already fixed expenditures based by
the Constitution upon the powers appertaining
td® the Emperor, and such expenditures as
may have arisen by the effect of law, or that
appertain to the ‘legal obligations of the Gov-
ernment, shall be neither rejected nor reduceti

by the Imperial Diet, without the concur-
rence of the Government.

. “ Allready fixed expenditures based by the Constitu-
tion upon the powers appertaining to the Emperor”
include all the expenditures which are based upon
the sovereign powers of the Emperor, as set forth in
Chapter I. of the Constitution, to wit: ordinary
e:.:penditurm required by the organization of the
~ different branches of the administration, and by that
of l;.he Army and Navy, the salaries of all civil and

m}};ltary. officers and expenditures that may be re-
qun:ed in consequence of treaties concluded with
for-'e{gn countries, Such expenditures, whether their
origin be prior to the coming into force of the
present Constitution or subsequent to it, shall be
reg_a::ded as permanent expenditures already fized at
the time of the bringing of the Budget into the Diet.
“ Such Expenditures a3 may have arisen by thc;
effect of law ” include the expenses of the Houses of
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the Diet, annual allowances and other miscellaneous
allowances to the Members, pensions, annuities, ex-
penses and salaries required by the organization of
offices determined by law, and other expenses of a like
nature.” “Expenditures that appertain to the legal
obligations of the Government,” include the interest
on the national debt, redemption of the same,
subsidies or guarantees to companies, expenses neces-
sitated by the civil obligation of the Government,
compensations of all kinds and the like.

The Constitution and the law are the highest
guides for the conduet of administrative and financial
affairs, and the State, in order to accomplish the
object of its existence, must accord the supremacy ‘to
the Constitution and the law, and subject adminis-
trative and financial affairs to the control of the two.
Therefore, in taking the Budget into consideration,
the Diet, faithful to the Constitution and the law,
must make it the rule to provide the supplies that
may be required by the. national institutious estab-
lished by the Constitution and by law. Also, all
existing contracts and all civil and all other obliga-

tions equally beget legal necessity for supplies. -

Were the Diet, in voting the Budget, to reject entirely
or to reduce in amount any of the expenditures based
by the Constitution upon the sovereign powers of the
Emperor or any expenditure necessitated by an effect
of law or for the fulfilment of legal obligations, such

proceeding should be regarded as subversive of the .

existence of the State and contrary to the fun-
damental principles of the Constitution. I'rom the

J
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wording “already fixed expenditures,” it is to be
understood, that in regard to new expenditures or to
the increase of-existing ones, though based upon the
sovereign powers of the Emperor, the Diet may have
the power to freely deliberate upon them. Even
those already fixed expenditures based by the Con-
stitution upon the sovereign power of the Emperor
and those that have arisen either by the effect of law or
from the necessity of fulfilment of legal obligations,
may, with the consent of the Government, be rejected,
or reduced in amount or otherwise modified.

(Nore.) According to a work by M. Leroy Beau-
lieu: “The Swedish legislation contains this impor-
tant restriction upon the powers of the Rigsdag, that
the reduction of credits, previously existing, for public
institutions, can, in cases where these reductions
would be of a nature to render the operations of these
institutions impossible, be made only with the consent
of the Crown.” In several of the German states,
the Constitution contains provisions embodying the
principle that Parliament can not reject expenditures
that have become necessary in consequence of con-
stitutional, legal or civil obligations, Such a pro-
vision is found in Art. 178 of the Constitution of
Braunsch-Weich, in-Art, 187 of that of Oldenburg,

in Art. 91 of that of Hanover, in Art. 81 of that of

Sachsen-Meiningen.  In Art, 203 of the Constitution
of Oldenburg, it is provided that with regard to
expenditures once fixed by a Budget, the Govern-
ment, 80 long as the matter or the object for which
they have been voted exists; cannot, without the
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consent of Parliament, increase the amount thereof, -
nor can Parlinment entirely reject or reduce their
amount without the consent of the Government.
"These practices, which remain to this day as customs

. or as express provisions of law, agree with the recent

development of the principles of the science of state.
"This matter has been quoted here for the sgke of
reference. : ;

ARTICLE LXVIIL

In order to meet special requirements, the
Government may ask the consent of the Impe-
i'ial Diet to a certain amount as a Continuiqg
Expenditure Fund, for a previously fixed num-
ber of years.

The expenditures of the State are ordinarily t_o be
voted yearly, for the affairs of the State are in a
condition of constant activity and motion, and ca‘nnolt
be manziged according to a fixed standard. .Con-
sequently, the same amount of national expenditures
cannot be continued on from one year to another.
But in the present Article, exceptional provisions are
made for special cases of necessity. In Vil'.tl:le of such
provisions, a certain portion of the military afnd
naval expenditures, and-expenditures for engineering
works, manufactures and the like, that require seve.ral
years for completion, may, with the consent of the Diet,
be fixed for a period comprising several years,
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ARTICLE LXIX.

In order to supply deficiencies, which are’

unavoidable, in the Budget, and to meet re-

quirements unprovided for in the same, a Re- .

serve Fund shall be provided in the Budget.

In.the present Anrticle, provision is made for a
Reserve Fund out of which to supply deficiencies in
the Budget and to meet requirements unprovided for
in the same, Article LXIV., sets forth, that expendi-
tures overpassing the appropriations in the Budget or
that are not provided for at all therein, shall require
the subsequent approval of the Diet; but in that
Article, no provision is made as to the source whence
such outlays are to be met. Hence the necessity of
providing a Reserve Fund by the present Article.

(Note.) In Holland, a reserve fund of 50,000
florins is allowed to each Department, besides another
reserve fund of a like amount to the Government in
general, out of which to supply the deficiencies in
the items voted upon. In the Italian Law of Fi-
nance, of 1869, it is stated that a reserve fund shall
be provided by the Budget; and by the same law two
sums are provided, out of which to supply unavoid-
uble deficiencies in the Budget., One of the sums
(4,000,000 francs) is intended for expenditures conse-
quent upon obligations and decrees, while the other
one (4,000,000 francs) is reserved for other expendi-
tures that cannot be foreseen. The first kind of re-
gerve fund is to be disbursed by the Minister of Fi-

133

| nance, after he hag had the facts registered in the

Board of Audit; in regard to the second, he has
to bring the matter to the consideration of the
Cabinet, and after its concurrence has been obtained,
the fund shall be made use of upon issue of a
Royal decree. In Prussia, a reserve fund is pro-
vided for each and every Department of State, and
in addition, an extraordinary reserve fund is set
apart in the Department of Finance. These reserve
funds are provided for the purpose of gupplying .the
deficiencies of the Budget and of meeting the require-
ments not provided for in it. In Sweden, two
kinds of reserve funds are provided from the receipts
of the National Debt Bureau, for meeting the require-
ments of unforeseen cases. One kind.is for natio.nal
defence and other important national exigencies;
while the other kind is for needs in time of war.

ARTICLE LXX.

When the Imperial Diet cannot be convoked,
owing to the external or internal condition
of the country, in case of urgent need for the
maintenance of public safety, the Government
may take all necessary financial measures, by
means of an Imperial Ordinance.

In the case mentioned in the preceding
clause, the matter shall be submitted to the
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Imperial Diet at its next session, and its ap-
probation shall be obtained thereto.

The interpretation of the present Article is amply
furnished by the remarks made under Article VIII.
The point of difference between the present Article
and Article VIII. is, that in the case mentioned in
the latter, when. the Diet is not sitting, no extra-

ordinary session of it need be called, while in the case-

of the present one, an extraordiary session is required ;
but even in this case, necessary measures may be
taken without the consent of the Diet, when the con-
vening of an extraordinary session is impossible on
account of some circumstance of a domestic or of a
foreign nature. More precaution is taken in the case
of the present Article, as it relatés to financial ad-
ministration, . : :

By “the necessary financial measures ” mentioned
in this Article, is to be understood those measures
which, though by their nature they require the con-
sent of the legislative assembly, are taken without it
in cases of urgency.

What would be the consequences, were the Diet
to refuse to give its approval to such financial mea-
sures taken in cages of urgency as entail future obli-
gations upon the National Treasury? The withhold-
ing of approbation by the Diet refers only to the
continued efficacy of the measures in question, and
shall not possess the retrospective effect of annul-
ling past proceedings (as has been already fully ex-
plained under Art. VIIL). " Therefore the Diet can
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not cancel the obligations of the Glove.rnment fhat
have drisen by effect of an Imperial Ordm.ance. ljhe
necessity of resorting to the measures in question
would occur only in time of great mational c:a}amlty.
So, by the present Article a forma_l recognition }1:15
been:given of the measures that may have been im-
peratively demanded for the protection of ?he nation-
al existence, while at the same time du‘e importance
has been allowed to the rights of the Diet.

ARTICLE LXXL |
When the Imperial Diet has not voted on

the Budget, or when the Budget has not been

brought into actual existence, the Governm?nt
shall carry out the Budget of the preceding

year.

‘When the Diet has closed before it has ?.cted upon
the Budget, it will then be said that “it has not
voted on the Budget.” When in one of the I?ouse;
the Budget has been rejected, it will be coPmdere”
“not to .have been brought into -actual existence.”
Further, when the Diet has been fnther prorogued or
when the House of Representatives has been dl.S-
golved, before a final vote ha? been takc-en upon 1t;'
the Budget will have no existence until the nex

i the Diet. ; '
ope\;fllr:snofhe Diet has not voted on the Budget’, or thé
Budget has not been brought into actual existence,
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. the result will be, in extreme cases, the destruction
of the national existence, and in ordinary ones, the
paralyzation of the machinery of the administration.
In the United States of America, in 1877, Congress
delayed to vote the Army Estimates, and in conse-
quence the troops did not receive any pay for three
months. The same year also witnessed the rejection
of the Budget in its entirety in the Parliament of
Melbourne, Australia. But such a state of affairs be-
ing possible only in countries, where democratic prin-
ciples are taken as the basis of their political institu~
tions, it is incompatible with a polity like ours. TIn
a certain country, might was once allowed to decide
in such cases, and the Government carried out its
financial measures at its pleasure, in spite of the
sentiments of the legislative assembly (as was the
case in Prussia from 1862 to 1866). Such a practice,
however, is anomalous and is not proper from a con-
stitutional point of view. In the Constitution of this
country, after consideration of the nature of the na-
tional polity and a view of the matter from a theoretic-
al standpoint, it has been settled that the Budget
of the preceding year shall be adopted as a measure

of last resort under circumstances like those above
mentioned,

ARTICLE LXXII.
The final account of the expenditures and re-
venue of the State shall be verified and con-
firmed by the Board of Audit, and it shall be
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submitted by the Government to the Im?erial
Diet, together with the report of verification of
the said Board. '

The organization and competency of the
Board of Audit shall be determined by law
separately. :

The Budget is the first piece of work of the yearly
financial business, while final accounts are the con-
cluding piece of the same. There are two ways .n;
which the Diet can exercise control over financia
operations : one is a preceding, thfa other a subsequeu;
control. By preceding control is to be underssto;n1
the power of giving or of withholding c.()naent. tobt e
Budget for the coming fiscal year, while 'hy. su s](:-
quent control is meant the power of verifying }t&;‘ e
statement of accounts of the past fiscal one. 01;
submission to subsequent control, th.e quernr;xen
has the duty of laying before the Dxet-t.he fina ai;:-
counts that have already unde}'gone verification by
the Board of Audit, together with the report thereon

id Board. .
= 'Iﬂ‘fesi?‘unctions of the Board of Audit consist: ﬁrlslt,
in verifying the vouchers of t:he.s acc(.)untanta _of (;, e
different branches of the adm.n}mtratlon, and in dis-
charging them from responsibility ; se.ce_mdh » in con-
trol over the measures of the authout:es possessm%
the power of issuing warrants on the I‘reasuryban(
in examination as to whether or not tl.lere has been
any disbursement overpassing the estimated appro-
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priation, any expenditures not provided for in the
Budget, or any operation in violation on provi-
siong of the Budget or of any law or Imperial Ordin-
ance; thirdly, in verification of the general accounts
of the National Treasury and of the reports on final
accounts of the various Departments of State, in com-
paring the above with the amounts disbursed in the
different branches of the administration, as reported
to the said Boayd by the different accountants, and
in thus confirming the general final accounts as well
as the reports on final accounts of the different De-
partments of State, ' ;

The administrative verification made by the Board
of Audit prepares the ground for the legislative one
by the Diet. In the Diet, the report of the Board of
Audit and the final accounts of the Government will
be received at the same time, and the latter will be
approved and confirmed, when they are considered to
be correet, _

For the examination of the finagcial business of
the Government, the Board of Audit must possess an
independent character. ‘Accordingly its organization
and functions, like those of judges, shall be deter-
mined by law and placed beyond the reach of the
administrative ordinances. However, rules by which
verification is to be conducted shall be determined
by Imperial Ordinance,

CHAPTER VIL
SUPPLEMENTARY RULES.
ARTICLE LXXIIL

When it has become necessary in future to
amend the provisions of the present Constitu-
tion, a project to that effect shall be submitted to

the Imperial Diet by Imperial Order.

In the above case, neither House can open
the debate, unless not less than two-thirds of
the whole number of Members are present, and
no amendment can be passed, unless a majori-
ty of not less than two-thirds of the Members

present is obtained.

The Constitution has been personally det.ermit{ed
by His Majesty the Hmperor in._ confornflty with
the instructions transmitted to Him by Hu?. Ances-
tors and He desires to begueath it to Qostent)'r as an
immutable code of laws, whose provisions His pre-
sent subjects and their descendants shall obey for
over. Therefore, the essential character of the Con-
stitution should undergo no alteration. .

But law is advantageous only when it is in ‘har-
mony with the actual necessities of society. l.hua,.
although the fundamental character of the national
polity is to continue unaltered for all ages to come,
yet it may become necessary at some time In thle
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future, to make more
» b or less great modifications i
:ine lesst 1mli)0rtant part?c of the political institul;icum:l
1 as to keep them in touch with the changing,:
p ;als:e_a;. of society. The present Article does not
%0 ohibit .the amendment of the provisions of this
‘nsntut.lon at some future time, but establishes cer.
tal'l;N spec}al conditions for the operation )
5 :lgr is the draft of a proposed amendment of the
- nstitution to be submitted to the Diet by an
hza‘iet;tlb(é)rld?:‘l, :};‘ﬂe the projects of ordinary laws
ve te ald before the Diet by the Gover
;:: Ent:ated by the Diet itself? Because the ril;;:: g:‘
toa t‘ling 1;}tm‘en(flment..sl to the Constitution must belong
& I(} imperor Himself, as he is the sole author of
vest.ed,izllt :;:ay}éae asked, the power of amendment is
ve e Emperor, why is the matter to
mitted to the Diet at all? F s
3 . or the reason that t
el-i?;l;? (;r ?] grt;lat.l ldemre is that a great law, when onlég
ished, shall be obeyed by the T i i
as well as by His subj m.pel‘lal s
jects, and that it shall
changed by the arbitrary wi 1 Fanily,
y will of the Imperial Fami
The ordinary mode of arrivi e
e 0 arriving at a decisio
majority ‘of votes of the Members presenlt nisb{m!:
Opfx:aczlsfd 1:1 this matter ; the presence and a I;najority
at least two-thirds of the entire
: . number of
tige Members is required . for so doing (in ea?;lli
bem:seg, i"or di;h'e reason that the greatest caution is to
xercised in regard i
ey gard to matters relating to the
From the express provisi
B ‘ provisions of the present Articl
it is to be inferred that when a project for the amt;(;(;:
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inent of the provisions of the Constitution has been
submitted to the deliberation of the Diet, the latter
cannot take a vote on any matter other than what
is contained in the project submitted to it. It is
further to be inferred that the Diet is not allowed
to evade the restriction of the present Article by
voting a law that may directly or indirectly affect
any of the principles of the present Constitution.

ARTICLE LXXIV.

No modification of the Imperial House Law
shall be required to be submitted to the delibe-

ration of the Imperial Diet.
No provision of the present Constitution can

be modified by the Imperial House Law.

How is it, that while the vote of the Diet is neces-
sary for any amendment of the Constitution, a modi-
fication of the Tmperial House Law alone, needs no
submission to it? Owing to this, that the Imperial
House Law is one that has been settled by the
Tmperial Family concerning their own affairs, and
bears no relation to the reciprocal rights and duties
of the Emperor or of His subjects towards each
other. A rule by which a modification of the Im-
perial House Law is required to be submitted to
the Imperial Family Council and also to the Privy
Council ought to be mentiond in the Imperial House
Law itself, but need have no mention in the Con-

e i e e
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stitution. Such a provision is accordingly omitted
in the present Article.

But, should modifications of the Tmperial House
Law be suffered to either directly or indirectly bring
about any alteration of the present Constitution, the
foundations of the latter would not be free from
exposure to destruction. Accordingly, in the present

Article care has been taken to establish a special safe-
guard for the Constitution.

ARTICLE LXXV.

No modification can be introduced into the
Constitution, or into the Imperial House Law,
during the time of a Regency.

The institution of a Regency, is an extraordinary
state measure and not an ordinary matter. Thus,
although a Regent is entitled to exercise the right of
reigning over and of governing the country just as.
if he were Emperor indeed,.yet he is not allowed to

exercise any power of decision concerning a modi~ -

fication either of the Constitution or of the Imperial
House Law. For, the fundamental laws of State and
of the Imperial House being of far superior import-
ance than the office of Regent, which is in its nature
provisional, no personage other than the Emperor
has the power of effectuating the great work of mak-
ing an amendment to any of them,

ARTICLE LXXVL

Existing legal ‘enactments, such as laws, re-
gulations, Ordinances, or by whatever :;ames:
they may be called, shall, so fa:r as.; they 0' noe
conflict with the present Constitution, cc?ntmu

in force..

All existing contraass or orders, that entail .

obligations upon the Government, and tha'f ax:e
connected with expenditure, shall come within
the scope of Art. LXVIL

Just after the time of the Restoration, laws anoci‘
reculations were promulgated under the names o
szsata—aho or Fukoku (Imp}e]ri!ilag‘m:l;::asti?lnl)nc;:lth

wiatsu (Notification). On the 0 .
ft?‘:ﬁf: 135; year of Meiji (Sep. 28,1868)‘, the forn;isxz?;
the proclamation of laws and of regu]‘latlons \;;ere ms:
According to the system then esifnbhshed,lt e ez )p pesd
sion Ose-idasaru or gosata (let it be proclaime L,
used in the case of laws and of regfxlatlons 13331;. _ ,)y
the Central Administrative Council. (Qyosez- t‘v:?d),
while the expression mashi-ta‘esu'(let it be n;): ;ve
was used in the case of those ‘|_ssuef1 by ﬂ‘tl.e b
Boards (those of Shrines, of szfncml Aba“g:ties
War, of Foreign Affairs and of Justice),‘ and by 1m'
and Prefectures. Imperial Prochm}ntlons col?ecrve_
ing matters within the sphere o.f eltherfof ; ef;ct-
Boards just mentioned or of & City or of a rePr-e-
ure; were first drawn up in the Board, City or
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fecture concerned, and then submitted to the Central
Administrative Council, whence they were proclaim-
ed after the opinion of the Legislative Council (Gyo-
sei-kwan) had been obtained thereon. By an Instruc-
tion dated the 8th of the 1st month of the 5th year
of Meiji (Feb. 15, 1872), it was settled that,all Imperial
Proclamations and Departmental Notifications should
in future be numbered. From that time also a clear
distinction began to be matle between Proclamations
and Notifications. By an Instruction of. the 18th
of the 7th month of the 6th year of Meiji (1873) a
distinction was made between those Proclamations,
Notifications and Instructions that had to be posted in
public places and those that need not be ; and also dif-
ferent concluding phrases were settled for the above
mentioned different kinds of Proclamations, Notifica-
tions and Instructions. Those addressed to the Gov-
ernment offices and to officials, concluded with the ex-
pression Kono mune ai-tassu (the above is notified), or
Kono mune ai-kokoroe beshi (the above must be borne
in mind). Those intended for application to the whole

country, concluded thus: Konomune fukokusw (the

above is hereby proclaimed) ; and in those addressed
to Nobles and to Shizoku alone, or to intendants of
shrines or temples, the expression Kono mune kwa-
shizokw ye fukokusu (the above is proclaimed to

Nobles and Shizoku), was contained, or the expres- -

sion Kono mune shaji ye fukokusu (the above is
proclaimed to intendants of shrines and temples).
Finally, it was settled, that those addressed to Go-
vernment offices and to officials, need not be posted
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in public places. This was the first time tha.t a
distinction has ever been made betweel} Proclamations
to the people in general and Instructions to Govern-
ment offices. In the 12th month of‘ the 14th year of
Meiji (1881), the forms of Imperial Proclamat.long
and of Notifieations were fixed. It was provlded
that Imperial Proclamations would be promulgate

i wing formula :— .
" thlej‘:{"gl}iimec% in obedince o the command of His

] Emperor.

s Chancellor of the Empire.
Notifications were to be issued by the C?mncellor
of the Empire, with the joint signature or signatures
of the Minister or Ministers of State concerned. Qn
the 8rd of the same month, it was settled by Imperial

" Proclamation, that laws and regulations should thence-

forth be promulgated by Imperial Proclamati?n, but
that all regulations hitherto issued by the _dlf.f'erenctl
Departments of State, would thencefor-th be_:ssge
by the Council of State. Thus the practice of issuing
Notifications by the different Departments of State
was abolished, and in its stead was inst_ltuted the one of
appending to Notifications the joint signatures of t-he
different Ministers of State. By the Imperial Ordin-
ance of the 26th of the 2nd month of the 19th year-.of
Meiji (1886), it was provided that -lu\:vs and Imperial
Ordinances would be promulgated with a preamble ;
that after the Imperial Sign-Manual had been ob-
tained, the Privy Seal would be affixed, and lastly that
the Minister President of State and the compet.el?t
Minister or Ministers of State would append their
K
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countersignatures to the document; and that Cabi-
net Ordinances would be issued by the Minister
President of State and Departmental ones by the res-
pective Ministers of States. ' To recapitulate, the ex-
pressions Gosata-sho, fukokw and futatsu which had
for some time been used after the Restoration, to
designate public documents issued by the Govern-
ment, were merely expressions employed according
to the nature of the form i which a particular do-
cument was drawn up. On the other hand, enact-
ments that went by the name of Ao (like Koseki-koor the
Census Law), of 74¢su (like Shin-ritsu-koryo or the New
Criminal Code), of re: (like Cho-kei-rei and Kaigen-re
or the Conscription Law and the Law of Siege), of jore:

(Shimbun-jorei*or the Press Law), of ritsu-rei (like

Kazilei ritsu-res or the Revised Criminal Code), and
of kisokwu (like Fukenkai-kisoku or City and Prefect-
ural Assembly Regulations)—these were promulgated
throughout the land and, having the same binding
force upon the whole people, no one of them was of

more importance than another. By the promulga-

tion of the Imperial Ordinance of the 26th of the 2nd
month of the 19th year of Meiji (1886), the distinc-
tive names of “law” and of “Imperial Ordinance”
were adopted, but between what sort of matter should
be promulgated as law and what as Ordinance, no
definite boundary line has yet been drawn. -
In the organization of the Senate issued in the 8th
year of Meiji (1875), it is provided that the Senate
shall hold deliberations on the enactment of new laws
and upon amendments of old ones. "It is also pro-
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vided in the Imperial Ordinance of the 26th of the
ond month of the 19th year of Meiji (1886), that
projects of laws which are required to be submitted
to- the debate ‘of the Senate, should be so done
as in the past. But, since the 8th year of Me.iji
(1875), it has not been clear which of the Imperial
Proclamations had the nature of law; consequently
the limits of the legislative functions of the Senate

~ have remained very vag® and undefined (as it. was

remarked by the Senate in its representation to the

Emperor on the 22nd of the 2nd month in the 11th

year of Meiji, 1878). Since the 19th year (1886),
not a small number of Imperial Ordinances have
been submitted to the deliberations of the Senate.
The fact is, that until the Constitution comes into

 effect, & law and an Imperial Ordinance shall be

one and the same thing in reality ; consequently no
distinction can be made as to the binding force of
laws and of Ordinances, on the ground of a difference
of appellation. In this respect, an analogy may be
drawn betwéen law and ordinance on the year hand,
and fukokw (Imperial Proclamation)and futatsn(Not:i:
fication) of the years previous to the 19th year‘of IMel ji
(1886), on the other: at times there was a difference
between fukoku and futatsu, at others there was none.

Therefore, we must look to the establishment of
the Imperial Diet for the drawing up of clear dis-
tinctions between laws 'and ordinances, according to
the provisions of the Constitution. But until its
establishment, neither the, name, whether law, regu-
lation, ordinance or what not, shall be taken as the
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guide for judging of the relative importance of en-
actments as to their efficacy., All enactments that
have hitherto been passed shall have binding force,
despite their diversity of appellation. But, with
regard to such enactinents as may be in conflict with
" the provisions of the present Constitution, the whole
or any part of such enactments shall lose its effect

from the day on which the Constitution comes into _

force, @

Of the enactments of former days now in force
and to remain so in future, some of them would have
to be in the form of laws, were they to be framed
anew according to the provisions of the Constitution.
(For instance, the Conscription Law of Article XX.,
and law concerning taxation, Article XXI.) Tomake
these enactments of the past conform to the provi-
sions of the Constitution by giving them the form of
law, would however be attaching too much importance
to mere forms, and it would be a useless trouble

to do so. It is, therefore, provided, in the present -

Article, not only that existing laws, ordinances and
regulations shall possess binding force, but also that
such enactments as are required by the Constitution
to be promulgated in the form of laws, shall possess
force the same as laws. When it has become neces-
sary in future to make amendments of such enact-
ments, the amendments are to be carried out as laws,
notwithstanding that the original enactment in ques-

tion had been promulgated in the form of Ordinance
or of Notification. .

APPENDIX.

——e——

In these Commentaries as originally written, no text has heen given
of the Imperial House Law, of the Imperinl Oath and Speech nor of the
Laws and Ordinanco that were issued at the time of the promulgation of
the Constitution, but the tranelator has thought it expedient to insert horo
in an Appendix for tho convenience of readora and for their reforenco
thereto, an Iinglish version of the same by tho same hand, and publighed

simultancously with the promulgation aforementioned.
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IMPERIAL OATH

AT THE

SANCTUARY OF THE IMPERIAL PALACE.

We, the Successor to the prosperous Throne of Our Pre-
decessors, do humbly and solemnly swear to the Imperial
Founder of Our House and to Our other Imperial Ancestors
that, in pursuance of a®great policy co-extensive with the
Heavens and with the Earth, We shall maintain and secure

from decline the ancient form of government.

In consideration of the progressive tendeney of the course

of human affairs and in parallel with the advance of civiliza-
tion, We deem it expedicnt, in order to give olearness and
distinetness to the instructions bequeathed by the Imperial
_ Founder of Our House and by Our other Imperial Ancestors,
to establish fundamental laws formulated into express provi-
sions of law, so that, on the gpe hand, Our Imperial posterity

may possess an express guide for the course they are to follow,
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and that, on the other, Our subjecty shall thereby be enabled
‘to enjoy a wider range of action in giving Us their support,
and that the observanee of Our laws shall continue to the re-
motest ages of time. 'We will thereby to give greater firm-
ness to the stability of Our country and to promote the welfare
of all the people within the boundaries of Our dominions;
and We now cstablish the Imperial House Law and the Con-
stitution. These Laws come to only an oxlmiti.on of grand
precepts for the conduct of the government, bequeathed by
the Imperial Founder of Our House and by Our other Im-
perial Ancestors. That we have been so fortunate in Our
reign, in keeping with the tendency of the times, as to ac-
complish this work, We owe to tl;; glorious Spirits of the
Imperial Founder of Our-Housc and of Our other Imperial
Ancestors,

‘We now reverently make Our prayer to Them and to Our

Illustrious Father, and implore the help of Their Sacred

Spirits, and make to Them solemn oath never at this time
nor in the future to fail to be an example to Our subjects in

the observance of the Laws heveby established.

May the Heavenly Spirits witness this Our solemn Oath.

3

Q\

IMPERIAL SPEECH
ON THE
PROMULGATION OF THE CONSTITUTION. .
-
Whercas We make it the joy and glory of Our heart to

behold the prosperity of Our country, and the welfare of Qur

subjects, We do herchy, in virtue of the supreme power We

inherit from Our Imperial Ancestors, promulgate the present

immutable fundamental law, for the sake of Our present
subjects and their deseendants. -

The Imperial Founder of Our House and Our other Im-
perial Ancestors, by the help and support of the forefathers
of Our subjects, laid the foundation of Our Empire upon
bagis, which is to last forever. That this brilliant achieve-
ment cmbcllishoslthe annals of Our country, is duc to the
glorious virtues of Our Sacred Imperinl Ancestors, and to the
l.yalty and bravery of Our subjects, their love of their country

and their public spivit. Considering that Our subjeets are
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the descendants of the loyal and good subjects of Our Im-
perial Ancestors, We doubt not but that Our subjects will be

guided by Our views, and will sympathize with all Our en-

deavours, and that, harmoniously cooperating together they
3

will share with Us Our hope of making manifest the glory
of Our country, both at home and abroad, and of securing

forever the stability of the work bequeathed to Us by Our
Imperial Ancestors.

The Imperial Throne of Japan, enjoying the Grace of

" Heaven and everlasting from ages cternal in an unbroken

linc of succession, has been transmitted to Us through suc-
cessive reigns, The fundamental rules of Our Family were
cstablished once fm; all, at the time that Our Ancestors laid
the foundations of Ithc Empire, and are cven ab this day as
bright as the cclestial luminaries. We now desire to make
the.instructions of Our Ancestors more exact and express and
to cstablish for Our posterity a House Law, by which Our
House shall be founded in cverlasting strength, and its
dignity be forever maintained. We hercby, with the advice
of Our Privy Council, give Our Sanction to the present
In;pcrial House Law, to serve as a standard by which Our
descendants shall be guided.
[His Imperial Majesty’s Sign—Manu;ﬂ.]
[Privy Seal.]
The 11th day of the @nd month of the 22nd year of Meiji.

707 B SR A A L X~
Japan Center for Asian Historical Records

Iitin LB T
I IWwW W, jacer.eo. jp



THE IMPERIAL HOUSE LAW.

gl PR e

CHAPTER L

SUCCESSION TO THE IMPERIAL TIHRONE.

.ARTICLE T,

The Imperial Throne of Jupan shall be succceded to by
male descendants in the male line of Imperial Ancestors.

ARTICLE IL

The Imperial Throne shall be suceceded to by the Imperial
cldest son.

ARTICLE TII.

When there is no Imperial eldest son, the Imperial Throne
shall be succeeded to by the Imperial cldest grandson. Whel;
there is neither Imperial eldest son nor any male descendant
of his, it shall be succeeded to by the Imperial son next in
age, and so on in cvery successive ease.

ARTICLE IV,

For succession to the Imperial Throne by an Imperial
descendant, the one of full blood shall have precedence over
descendants of half blood. The succession to the Imperial
Throne by the latter shall be limited to those cases only
when there is no Imperial descendant of full blood, ,

ARTICLE V.
When there is no Imperial descendant, the Imperial

Throne shall be succeeded to by an Imperial brother and by

his descendants,

ARTICLE VI,
When there is no such Imperial brother or descendant of
hig, the Imperinl Throne shall be succeeded to by an Imperial
unele and by his descendants.

ARTICLE VIL

When there is neither such Imperial uncle nor descendant
of his, the Imperinl Throne shall be gsucceeded to by the next
nearest member among the rest of the Tmperial Family.

ARTICLE VIII,

Among the Imperial brothers and the remoter Tmperinl
relations, precedence shall be given, in the same degree, to
the descendants of full bload over those of half blood, and to

the elder over the younger.

ARTICLE IX.

When the Imperial heir is suffering from an incurable
discase of mind or body, or when any other weighty cause
exists, the order of suceession may be changed in accordance
with the foregoing provisions, with the advice of the Imperial
Tamily Council and with that of the Privy Council.

CHAPTER IL

ASCENSION AND CORONATION.

ARTIOLE X,

Upon the demise of the Emperor, the Imperial heir shall
ascond the Throne, and shall nequire the Divine Treasures of
the Imperial Ancestors.
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ARTICLE XI.

The ceremonies of Coronation shall be performed and a
Grand Coronation Banquet (Daijosai) shall be held at Kyoto.

ARTICLE XII,

Upon an ascension to the Throne, a new cra shall be

inaugurated, and the namo of it shall remain unchanged

during the whole reign, in agrecement with the established
rule of the 1st year of Meiji. :

CHAPTER IIL

MAJORITY, INSTITUTION OF EMPRESS AND
OF HEIR-APPARENT.
ARTICLE XIIT,
The Emperor, the Kotaishi and the Kataison shall attain
their majority at eightcen full years of age.
ARTICLE XIV.

Members of the Imperial Family, other than those men-
tioned in the preceding Article, shall attain their majority at
twenty full years of age.

ARTICLE XV.

The son of the Emperor who is Heir-apparent, shall be
culled “ Kotaishi.” In case there ig no Kataishi, the Imperial
grandson who is Heir-apparent, shall be called ¢ Kotaison.”

ARTICLE XVI.

The institution of Empress and that of Kotaison shall be
proclaimed by an Imperial Reseript.

CHAPTER IV.

STYLES OF ADDRESS.

ARTICLE XVIL

The style of address for the Emperor, the Grand Empress
Dowager, the Empress Dowager and of the Empress, shall be
His, or Her or Your Mujesty. '

ARTICLE XVIIT,

The Kotaishi and his consort, the Kotaison and his consort,
the Imperial Princes and their consorts, the Imperial Prin-
cesses, the Princes and their consorts, and the Princgsses shall
be styled His, Her, Their or Your Highness or Highnesses.

CHAPTER V.

REGENCY.

ARTIOCLE XIX.

When the Emperor is a minor, a Regency shall be insti-
tuted,

When He is prevented by some permanent cause from -

personally governing, a Regency shall be instituted, with the
advice of the Imperial Fainily Council and with that of the
Privy Council.

ARTICLE XX.

The Regency shall be assumed by the Kotaishi or the Ko-
taison, being of full age of majority.
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ARTICLE XXI.

When there is neither Kotaishi nor Kotaison, or when the
Kotaishi or the Kotaison has not yet arrived at his majority,
the Regency shall be assumed in the following order :—

An Imperial Prince or & Prince.
The Empress,

The Empress Dowager.

The Grand Empress Dowager.

An Imperinl Princess or a Princess.

. ARTIOLE XXII.
In case the Regency is to be assumed from among the male
members of the Imperial Family, it shall be done in agree-
ment with the order of succession to the Imperial Throne.

The same shall apply to the case of female members of the
Imperial Family,

ARTICLE XXIII,

A female member of the Imperial Family to assame the
Regency, shall be exclusively one who has no consort.

ARTICLE XXIV.

When, on account of the minority of the nearest related
- member of the Imperial Family, or for some other cause,
another member has to assume the Regency, the latter shall
- not, upon the arrival at majority of the above mentioned
nearest related member, or upon the disappearance of the
aforesaid cause, resign his or her post in favour of any person

other than of the Kataishi or of Kotaison.

ARTICLE XXV,

When a Regent or one who should become such » is suffer-
ing from an incurable disease of mind or body, or when any
other weighty cause exists therefor, the order of the Regency

“may be changed, with the advice of the Imperial Fumily
Council and with that of the Privy Couneil. -

CHAPTER VI.
THE IMPERIAL GOVERNOR.

ARTIOLE XXVL
When the Emperor is a minor, an Imperial Governor shall

be appointed to take charge of His bringing up and of His
education.

ARTIOLE XXVIL
In case no Imperial Governor has been nominated in the

will of the preceding Emperor, the Regent shall appoint one,

with the advice of the Imperial Family Council and with
that of the Privy Council.
ARTICLE XXVIIL
Neither the Regent nor any of his descendants can be ap-
pointed Imperial Governor. _
ARTICLE XXIX.

The Imperial Governor can not be removed frq.m his l)(.)lst
by the Regent, unless upon the advice of the Imperial Family
Council and upon that of the Privy Council..

CHAPTER VIL

TIE IMPERIAL FAMILY.

ARTIOLE XXX,

The term “TImperial Family” shall include the Grm}ld
Empress Dowager, the Empress Dowager, the Empross, the
L
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i{(:tms.hi ant.l his consort, the Kotaison and his consort, the
nlpen.al Princes and their consorts, the Imperial Princesses
the Princes and their consorts, and the Princesses. i

ARTICLE XXXI.
From Imperial sons to Impcrialb great-great-grandsons,

Imperial male descendants shall be called Imperial Princes; .

and from Imperial daughters to Imperi
¢ . perial great-great-grand-
daughters, Imperial female descendants shall be callcﬁ Im-

werial Princesses, T i
1 . From the fifth generation downwards, -

they shall be call i
e gmwws' called, male descendants Princes, female ones
ARTICLE XXXII,

When th(f Imperial Throne is succceded to by a member of

; Pmnch line, the ti.tle of Imperial Prince or Imperinl

rincess shall- be specially granted to the Imperial brothers
rlmd sisters, being alrcady Princes or Princessos. £

ARTICLE XXXIII

. TI};,- births, namings, marriages and deaths in the Imperial
amily shall be announced by the Minister of the Imperial

Household.
ARTICLE XXXIV.

Genealogical and other records relating to the matters

mentioned in the preceding Arti
. icle %
Imperial archives, g 3'"‘]_1 be kept in the

'l l 1 l‘l t
[ I . B I l i lll!nlll HIH ]] l‘l{! umde }IO

ARTICLE XXXVI.

‘ tl_w‘t"r’hcn .a Regency is instituted, the Regent shall exercise
power of control referred to in the preceding Axticle. |
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ARTICLE XXXVIL

When a member, male or female, of the Imperial Family
is & minor and has been bereft of his or her father, the offici-
als of the Tmperial Court shall be ordered to take charge of
his or her bringing up and cducation; Under certain ecir-
cumstances, the Emperor may either approve the guardian
chosen by his or her parent, or may nominate one.

ARTIOLE XXXVIIL

The guardian of a member of the Tmperial Family must

be himself o member thereof and of age.
ARTICLE XXXIX.

Mi.u'riages of members of the Imperial Family shall be
sostricted to the circle of the Family, or to certam noble
families specially approved by Imperial Order.

ARTICLE XL.

Marriages of the members of the Tmperial Family shall be

subject to the eanction of the Emperor. :
ARTICLE XLI

The Imperial writs sanctioning the marringes of members
of the Imperial Family, shall bear the countersignature of the
Minister of the Tmperial Houschold.

_ ARTICLE XLII.

No member of the Tmperial Family can adopt any one as
his son. .

ARTICLE XLITL

When a menmber of the Tmperial Family wishes to travel
bheyond the boundaries of the Empire, he shall first obtain
the sanction of the Emperor.

ARTICLE XLIV.
A female member of the Imperial Family, who has married

T R SR A X~

Japan Center for Asian His

http: /S www, jacar. g

torical Records
i



164

:i‘sub:icct, shall be excluded from membership of the Imperial

Qfa:;u!)]rz.‘ However, she may be allowed, by the special grace
iec Emperor, to retain her title of T i i

Princess, as the case may be. sl Erinsem el

CHAPTER W./III.

IMPERIAL HEREDITARY ESTATES.

ARTICLE XLV,

No landed or other )
' ! property, that has been fixed as the
Imperial Hereditary Estates, shall be divided up and alicnated.

ARTICLE XLVI.
The landed and other property to be included in the Im-

perial Hereditary Estates, shall be settled by Imperial writ |
¥

with the advice of the Privy Counci
. y Council, and shall be
by the Minister of the Imperial Hou:aehold. announced

CHAPTER IX.

EXPENDITURES OF THE IMPERIAL HOUSE.

ARTICLE XLVIL

The expenditures of the Imperial House of all kinds shall

be defrayed ‘ !
: ﬁmounthy d out of the National Treasury at a certain fixed

_ ARTICLE XLVIII,
The estimates and audit of accounts of the expenditures of
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" the Imperi:ﬂ House and all other rules of the kind, shall be

regulated by the Finance Regulations of the Imperial House.

CHAPTER X.

LITIGATIONS. DISCIPLINARY RULES FOR THE
MEMBERS OF THE IMPERIAL FAMILY.

ARTICLE XLIX,

Litigation between members of the Imperial Family shall
be decided by judicial functionaries specially designated by
the Emperor to the Department of the Imperial Houschold,
and exccution issued, after Imperial Sanction thereto has
been obtained.

'ARTICLE L.

Civil actions brought by private individuals against mem-
bers of the Imperial Family, shall be decided in the Court of
Appeal in Tokyo. Members of the Imperinl Family shall,
however, be represented by attorneys, and no personal attend-
ance in the Court shall be required of them.

ARTICLE LI.

No member of the Imperial Family can be arrested, or
summoned before a Court of Law, unless the sanction of the
Emperor has been first obtained thereto.

ARTICLE LIL

When & member of the Imperial Family has committed an
act derogatory to his (or her) dignity, or when he has'exhibited
disloyalty to the Imperial House, he shall, by way of disci-
plinary punishment and by order of the Emperor, be deprived
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of the whole or of a part of the privileges belonging to him

as a membe P T
il rjnl: r of the Imperial Family, or shall be suspended

ARTIOLE LIII,

When a member of the Imperial Family acts in a way-

:}ending to the squandering of his (or her) property, he shall
; e pronounced by the Emperor, prohibited from administerin
1is property, and & manager shall be appointed therefor. ¢

* ARTICLE LIV,

The two foregoing Arti i
. _ g Articles ghall be sanctioned
adyice of the Imperial Family Council. o

CHAPTER XI.
THE IMPERIAL FAMILY COUNCIL.

ARTICLE LV.

The Imperial Family Council shall be composed of the .

male mcml.)crfa of the Imperial Family, who have reached the
r]:)gel?f majority. The Lord Keeper of the Privy Seal, the
Hl'e._ﬂdcnt of the Pf'ivy Council, the Minister of the Im[;erial
: Ol:'-":'l}[il‘o:ld, i(;jhe Minister of State for Justice and the Presi

dent of the Court of Cassation shall be ord ¢
in the deliberations of the Council. R,

ARTICLE LVI.

‘The Emperor personall i

 Empero sonally presides over the meeting of
Imperial Family Council, or dircets one of the n::ib?a th‘i}‘
the Imperial Family to do so, e

CHAPTER XIIL
SUPPLEMENTARY RULES.

ARTICLE LVIL
Those of the present members of the Imperial Family of
the fifth generation and downwards, who have already been
invested with the title of Imperial Prince, shall retain the
game as heretofore.
] ARTICLE LVIIL
* The order of succession to the Imperial Throne shall in
cvery case relate to the descendants of absolute lineage. There
chall be no admission to this line of succession to any one, a3
a consequence of his now being an adopted Imperial son,
Koyashi or heir to a princely house.
ARTICLE LIX.

The grades of rank among the Imperial Princes, Imperial
Princesses, Princes and Princesses shall be abolished. '
ARTICLE LX.

The family rank of Imperial Princes and all usages
conflicting with the present Law, shall be abolished.

ARTICLE LXI.

The property, annual expenses and all other rules wnmmilig
the members of the Imperial Family, shall be specially

determined.

ARTICLE LXIL
When in the future it shall become necessary cither to
amend or make additions to the present Law, the matter shall
be decided by the Emperor, with the adviee of the Imperial
Family Council and with that of the Privy Council.

—
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qti:h;?; in aécordance with the express provision of the Con-
. .tl- u -:tl)n of the Empire of Japan, hereby promulgate, with
1 advice of Our Privy Counci :
; y Council, the present Ordi
concerning the House of Peers; na’w th: dak: of :::!;:l:nm
carried out, We shall issue a special order. il

[His Imperial Majesty’s Sign-Munual.]
_ [Privy Seal.]
te 11th day of the 2nd month of the 22nd year of Meiji.

(Countersigned)  Count Kuroda Kiyotaka
Minister President of Sfa!c’.
Count Ito Hirobumi,
President of the Pricy Council.
_Count Okuma Shigenobu,
Minister of State for Foreign A fFairs.
Count Saigo Tsukumichi, .
Minister of State for the Navy.
Count Inouye Kaoru,

Minister of State for Agriculture and
mmerce. i

Count Yamada Akiyoshi,
Minister of Btate for Justice.
Count Matsugata Masayoshi,

Minister of State for Fi
1
Minister of Staté for Hgﬁé‘jﬁ'uﬁ:f

Count Oyama Iwao,
Minister of State for War,
Viscount Mori Arinori
: Minister of State for Edz;catiou. :
Viscount Enomoto Takeaki,
- Minister of State for Communications.

IMPERIAL ORDINANCE
- - (}OKUERNIIHU THE

HOUSE OF PEERS.

—pf PRt

ARTIOLE T.
The House of Peers shall be composed of the following
Members. '
1. The menbers of the Imperial Family.
9. Princes and Marquises.
3. Counts, Viscounts and Barons who have been elected
" thereto by the members of their respective orders..
4. Persons who have been specially nominated by the
Emperor, on account of meritorious services to the
State or of erudition.
5. Persons who have been clected, one Member for
_cach Fu (City) and Ken (Prefectwre), by and from
among the tax p‘.lﬁrs of the highest amount of direct
national taxes on land, industry or trade therein, and

who have afterwards been nominated thereto by the
Emperor. :

ARTICLE IL '

The male membt‘zm of the Imperial Family shall take seats -

in the House on reaching their majority.
AARTICLE 1IL

The members of the orders of Princes and of Marquises
¢hall become Members on reaching the age of full twenty-

five years, .
ARTIOLE IV.

The members of the orders of Counts, Viscounts and
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Barons, th :

have b:wn E::ief:zﬁt;{ reaching the age of full twenty-five years

diall Bissostia by the*memhers of their respective ord ’

. me Members for a term of seven years [iul QF ’
. es for

their eclection sl
ll be s .
Ordinance. e specially determined by Tmnperial
The number of M ‘
embers mentioned i

cla toned in the precedi
theursz‘, slm!l not exceed the onc-fifth of the entire nl:lln bcfllg

spective orders of Counts, Viscounts and Barons ks

ARTICLE V.

Any m:
beon 3; lomti:n:dah;'{vc I;i:e age-of full thirty years, who has
= ember by thc Em £ i
service ; ; Lmperor for me 3
ces to the State or for crudition, shall be a life l:[‘:l)r:;f::‘5

ARTICLE VI.

One Member shall b
shall be elected in each Fu an
: d K
?;,?:Ee :::;‘df I;i' ;olole fifteen male inhabitants thereof oc{l‘luf)r:m
of direct nntl,i'omt;l. ltl:ic)s’eamf ln:]ﬁ“g thercin the highest amou‘::
on land, industry or trad

perso; . : rade. Wi
}Ie ai:;l:lllus clected receives his nomination from the Ea:tc:::t})m
s u;oo;u.lc Mlcmbcr for a term of seven year lR ll’

sich clection shall be speci: : ; ars,  Rules
Cviltaaias. ¢ specially determined by Imperial

B v ARTICLE VII.

he number of Members,

= ; , that have bee .

the Emperor, for meritorious gorvices to tll:e lgi::tl:dted fby
, or for

crudition, or fr
e ;iml, llmm among men paying the highest amount of
b l . ’ H
can, i l1 tt‘lxcx on land, industry or trade in each Fu :::'
Ken, shall not exceed the number of the Members havi ]
\"H]g

the title of nobility.
ARTICLE VIII,

h(. us f (b4 v ]I Yie (,Ullblllt(!(! l'y Hl{,' ]_4l ¥
I ) I{" S0 0 I. I's "t]lcl ) ) h n
l)( e ¥ l g l gcs : l t .
“:1 0101,
188 \Uh.- upon 1 “IC‘"‘ concernin (he LW AY l](! Ui th(‘ ¢ bl 1 y

Members and upon disputes concerning clections the
rules for these decisions shall

'}
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ARTICLE IX,
upon the qualification of its
reto. The

be resolved upon by the House
His Sanction.

The House of Peers decides

of Peers and submitted to the Emperor for
ARTICLE X.

When a Member-has been sentenced to confinement, or to
any severer punishment, or has been declared bankrupt, he

ghall be expelled by Tmperial Order.

expulsion of a Member, as a discipli-

With respect to the
nary punishment in the Houwse of Peers, the President shall

report the facts to the Emperor for His decision.
Any Member that has been expelled shall be incapable of
again becoming a Member, unless permission so to do has been

granted by the Emperor.

ARTIOLE XL
The President and Vice-President shall be nominated by
for a term of scven

the Emperor, from among the Members,
cars.

If an clec

President, he shall serve in that ¢

membership.

ted Member is nominated President or Vice-
apacity for the term of his

ARTICLE XIL

Evory matter, other thun wh
for in the present Imperial Ordix
to the provir,timm of the Law of the Houses.

ARTICLE XIIL

cording

When in the future any amendment
made in the provisions of the present
the matter shall be submitted to the v

Pecrs.

atb provisiml has been made
wance, shall be dealt with ac-

or addition is to be
Tmperial Ordinance,
ote of the House of

- - Ly
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We, with the advice of Our Privy Council, hereby give
Our Sanction to the present Law of the Houses and order it
to bo promulgated, and at the same time direct that, from the
day of the institution of the House of Peers and of the House
of Representatives, all affairs connected with either the one or

the other of them, be conducted in accordance with the
present Law, '

[His Imperial Majesty’s Sign-Manual.]
[Privy Seal.]

The 11th day of the Ind month of the 22nd year of Meiji.

(Countersigned)  Count Kuroda Kiyotaka,

Minister President of State.

Count Ito Hirobumi,

¢ Prasident of the Privy Council.

Count Okuma Shigenobu, :
Minister of State for Foreign Affairs.

Count Saigo Tsukumichi,
Minister of State for the Navy.

Count Inouye Kaorn,

Minister of State for Agricullure and
Commerce.

Count Yamada Akiyoshi,
Minister of State for Justice.
Count Matsugata Masayoshi,

Mindster State for Finance, and
Minister of State for Home Affairs.

Count Oyama Iwno,
Minister of State for War.
Viscount Mori Arinori,
Minister of State for Education.
Viscount Enomoto Takeaki,
Minister of Stale for Communications.

LAW OF THE HOUSES.

— L

CHAPTER 1.

CONVOCATION, ORGANIZATION AND OPENING OF
' THE IMPERIAL DIET.

ARTICLE L

An Imperial Proclamation for the convoc?tion of the
Imperial Diet, fixing the date of its assembling, shall be
jssued at least forty days beforehand.

ARTICLE II.

The Members shall assemble in the Hall of their rcspectfve
Houses, upon the day specified in the Imperial Proclamation
of convocation.

ARTICLE IIT,

 Presi i i House of Repre-

The President and Vice-President .of the
sentatives shall both of theni be nommafcd by the Emperor,
from among three candidates respectively elected by the

House for éach of those offices. . -
Until the nomination of the President and Vice-President,

the functions of President shall be discharged by the Chief
Secretary.
ARTICLE IV.
Each House shall divide the whole number of its Mem-

bers into several Scctions by lot, and in cach Section a Chief

shall be clected by and from among the Members belonging
thereto.

I
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ARTICLE V.

Upon the organization of both Houses, the day for the
opening of the Tmperial Diet shall be fixed by Imperial
Order, and the ceremony of opening shall be celebrated by
the assembling of the Members of both Houses in the House
of Peors. ‘

ARTICLE VI,

On the oceasion referred to in the preceding Article, the

functions of President shall be exercised by the Frosident of
the House of Peers, -

CHAPTER 1I.
PRESIDENT, SECRETARIES AND EXPENSES.

ARTICLE VI

There shall be in each House a President and o Viee-
President.

ARTICLE VIII.

The term of office of the President and of the Viee-Presi-
dent of the House of Representatives, shall be the same as
that of the membership thereof

ARTICLE IX.

When the office of President or of Vice-President of the
House of Representatives, has beeome vacant by the resigna-
tion of the occupant thercof or for any other reason, the

term of office of the successor shall be in correspondence with
that of his predecessor.

ARTICLE X.
The President of cach House shall maintain order therein,

176

rcgu.lnte the debates and represent the House outside thereof.

ARTICLE XI.
The President of cach House shall continue to agsume the
direction of the business of the House, during the interval
that the Diet is not in scssion.

ARTICLE XIL

The President shall be entitled to attend and .take part .in
the debates of both.the Standing and of the Special Commit~
tecs, but he shall have no vote therein.

ARTICLE XIIL

" In each House, in the event of the disability of the Prf:si-
dent, he¢ shall be represented in his functions by the Viee-
President.

ARTICLE XIV.

In cach House, in the event of the disability of both the
President and of the Vice-President at the same time, a tem-
porary President shall be clected to exercise the functions of
President.

ARTICLE XV.

The President and the Viee-President of 0110!1 House Blm}],
upon the expiration of their term of office, continue to exercise
their functions, until their successors have been nominated
by the Emperor.

ARTICLE XVIL

In each House there shall be appointed a Chief Scerctary
and several Secretarics, _ ;
"Phe Chief Sceretary shall be of the Chokunin rank, and the
Secretarics, of the Sonin rank.
ARTICLE XVIL

The Chief Sccretary shall, under the direction of the Presi-
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dent, supervise the business of the Secretaries and append his

signature to official documents,

The Secretarics shall compile the records of debates, make
drafts of other documents and manage business generul’ly.

Required functionaries other tha .
i : Scereta
pointed by the Chicf Secretary, ries shall bo ap-

ARTIOLE XVIII,

The expenses of both H hal ’
Notiousl Treasuy, ouses shall be QLﬁayed out of the

CHAPTER III.

THE ANNUAL ALLOWANCES TO THE PRESIDENT,
VICE PRESIDENT AND MKMBERS.

ARTICLE XIX,

The Presidents of the respective Houses éhnll receive each

an annual allowance of four thousand yen and the Vice-Pre-
sidents, that of two thousand yen each ; while such Members
of the House of Peers as have been elected thereto, and such
a5 have been nominated thereto by the Emperor, and the
Members of the House of Representatives, shall ea,ch receive
an a.nnual allqwance of eight hundred yea:. They shall also
ﬁc:we.tll-alzmlhng expenses in accordance with regulations to
b ﬁ)ei;?e i upr:;on\::ll:;d . Membcrsi, however, who do not comply
b albo of convocation, shall receive no annual

The President, Vice-Presidents and Members shall not be
allowed to decline their respective annual allowances,

N_Iembcrs, who are in the serviee of the Government, shall
receive no such annual allowances,

177

In the case mentioned in Article XXV., the Members con-
cerned shall receive, in addition to the annual allowance men-
tioned in the first clause of the present Article, an allowance
of not more than five yen per diem, in accordance with the
schedule determined by the respective Houses.

CHAPTER 1V.

COMMITTEES,

ARTICLE XX.

Committees shall be of three kinds, a Committee of the
Whole House, and Standing and Special Committees.

The Committes of the Whole House is composed of the
whole number of the Members of the House.

The Standing Committee shall be divided into several
branches according to the requirements of business; and in
order to engage in the examination of matters falling within
its provinee, the several Sections shall, from among the Mem-
bers of the House, respectively elect an equal number of mem-
bers to the Standing Committeeship. The term of the Stand-
ing Committeeship shall last during a single session only.

The Special Committees shall be chosen by the House and
specially entrusted with the cxamination of & certain particu-
lar matter.

ARTIOLE XXI.

The Chairman of the Committee of the Whole House, shall
be elected for each session at the beginning of the same.
The Chairmen of both the Standing and Special Commit-

tees shall be respectively elected at the meetings of the Com-

mittees, by and from among the members thereof.
N

707 B SR A A L X~
Japan Center for Asian Historical Records

http:/ S www jacir.go.jp




178

ARTICLE XXII.

No debate can be opened nor can any resclution be passed
by the Committée of the Whole House, unless more than one-
third of the entire number of the Members of the House is
present, or by either the Standing or by the Special Committecs,
unless more than one half of the members of the same is pre-
sent.

ARTICLE XXIII,

No stranger, other than Members of the House, shall be
admitted to the meetings of either the Standing or of the Spe-
cial Committees. Members may also be excluded from such

. meetings by resolution of the respective Committees.

ARTICLE XXIV,

. The Chairman of each Committee shall report to the House

concerning the proceedings and results of the meetings of the
Committee he presides.

ARTICLE XXV,

. Each House may, at the request or with the concurrence of
the Government, cause a Committee to continue the examina-
tion of Bills during the interval when the Diet is not sitting.

CHAPTER V.

BITTINGS,

ARTICLE XXVI,

The President of each House shall determine the orders of
the day and report the same to the House he presides. :
In the orders of the day, the Bills brought in by the Gov-

179

ernment shall have precedence, except when the concurrence -
of the Government has been obtained to the contrary, in case

of urgent necessity for debates.

ARTICLE XXVIL

A ‘project of law shall be voted upon, after it has paased
through three readings. But the process of three readings
may be omitted, when such a course is demanded by the Go-
vernment or by not less than ten Members, and agreed to by a
majority of not less than two-thirds of the Members present
in the House.

ARTICLE XXVIIL

Bills brought in by the Government shall never be voted
upon, without having been first submitted to the examination
of 3 Committee. But it may happen otherwise, when it is so
demanded by the Government, in cases of urgent necessity.

ARTIOLE XXIX.

When.a Member moves to introduce a Bill or to make an
amendment of a Bill, such motion shall not be made the sub-
jeet of debate, unless it is supported by not less than twenty
Members,

ARTICLE XXX.

The Government shall be at liberty at any time to either
amend or withdraw any Bill which it has already brought
in, - -

ARTICLE XXXI.

All Bills shall, through the medium of a Minister of State,
be presented to the Emperor by the President of that House,
in which the Bill has been last voted upon.

When, however, a Bill originating in either -one of the
Houses has been rejected in the other, the rule set forth in
the sccond clause of Article LIV, shall be followed.

5707 B SR A A L A~
Japan Center for Asian Historical Records

hittp: /S www jacar.go.jp



ARTICLE XXXII,

Bills which, after having been passed by both Houses of
the Diet and presented to the Emperor, may receive His Sanc-
tion, shall be promulgated before the next session of the Diet.

CHAPTER VI

PROROGATION AND CLOSING,

ARTICLE XXXIIIL

The Government may at any time order the prorogation of
either House for a period of not more than fifteen days.
When either House again meets after the termination of

the prorogation, the dehates of the last meeting shall be con-
tinued.

ARTIOLE XXXIV.

TIn case the House of Peers is ordered to prorogue on account
of the dissolution of the House of Representatives, the rule
set forth in the second clause of the preceding Article shall
not apply.

ARTIOLE XXXV.

Bills, representations and petitions, that have not been
voted upon up to the time of the closing of the Imperial
Diet, shall not be continued at the next session, . It is,
however, otherwise in the case mentioned in Article XXV,

ARTICLE XXXVI,

The closing of the Diet shall be effected in a joint meeting
- of both Houses, in accordance with Imperial Order.

CHAPTER VIL

SECRET BITTINGS,

ARTIOLE XXXVIL

In the following cases, the sittings of either House may
be held with closed doors: —
1. Upon motion of either the President or of not less
than ten Members and agreed to by the House.
2. Upon the demand of the Government,

ARTIOLE XXXVIIL

When a motion to go into secret sitting is made either by
the President or by not less than ten Members, the President
shall cause the strangers to withdraw from the House, and

shall then proceed, without debate, to take votes upon the’

motion.
ARTIOLE XXXIX.
 The proceedings of a seoret sittivg shall not be made public.

CHAPTER VIIL
THE PA&GING OF THE BUDGET.

ARTIOLE XL.

When the Budget is brought into the House of Represent~
atives by the Government, the Committee on the Budget
shall finish the examination of the same, within fifteen days
from the day on which it received it, and report thereon to
the Houss,
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ARTICLE XLI.

No motion for an amendment to the B ' '

. 3 Budget can be mad
the subject of debate at a sitting of the ngese, unkmn;t i::
supported by not less than thirty Members.

CHAPTER IX.

THE MINISTERS OF STATE AND THE DELEGATES
OF THE GOVERNMENT. '

ARTIOLE XLII,

The Ministers of State and the Delegates of the Government

shall be allowed at any time to
speak. But the h of
Member shall be interrupted that they may do s:Peee o

ARTICLE XLIII,

‘When a Bill has heen referred in either House to a Com- -

mittee, the Ministers of State and. the’ Delegates of the Gov-
ernment may attend the meetings of the Committee and there
express their opinions.

ARTICLE XLIV.

de:: Committee .in meeting may, through the President,
and explanations from the Delegates of the Government.

ARTIOLE XLV. -

The Ministers of State and the Delegates of the Govern-
ment, except such of them as are Members of the House, shall

have no vote in the House,
ARTICLE XLVI,

When a meeting of either a Standin i
Whe g or of a Special Com-
mittee is to be held, the Chairman thercof shall every time
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reiaort. the fact to the Ministers of State and to the Delegates
of the Government concerned in the matter to be considered.

ARTIOLE XLVIL

. The orders of the day and the notices relating to debates

shall, simultaneously with the distribution thereof among the
Members, be transmitted to the Ministers of State and to the
Delegates of the Government.

CHAPTER X.
QUESTIONS.

ARTICLE XLVIIL

When & Member in either House desires to put a question
to the Government, he shall be required to obtain the support
of not less than thirty Members. '

_In putting such question, the Member proposing it shall
draw up a concise memorandum and present it to the Presi-
dent, after he shall have signed it conjointly with the sup-
porters. o

ARTIOLE XLIX,

The President shall transmit the memorandum on questions
to the Government. A Minister of State shall then either
ijmmediately answer the questions, or fix the date for making
such answer, and when he does not do so, he shall explicitly
state his reasons therefor.

ARTICLE L.

‘When an answer has been or has not been obtained from
a Minister of State, any Member may move & representation
concerning the affairs of the questions,
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CHAPTER XI.

ADDRESSES AND REPRESENTATIONS.

ARTICLE LI.
~ When either House desires to present an address to the
Emlzemr, it shall be presented by it in writing; or the
President may be directed, as the representative of the House,

:té): .ask an audience of the Emperor, and present the same to
]m‘

The representations of either House to the Government
shall be presented in writing.
ARTICLE LIL

No motion for such address and representation shall in

either House be made the subject of debate, unless not less
than thirty Members support it. ‘

CHAPTER XII.

THE RELATIONS OF THE TWO HOUSES OF THE
DIET TO EACH OTHER,

ARTIOLE LIIL

With the exception of the Budget, the Bills of the Goyern-

ment may be brought in either one of the Houses first, accord-
ing to the convenience of the case.

ARTIOLE LIV.

'When & Government Bill has been passed in either House
with or without amendment, it shall then be carried into the
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other House. When the eecond House either concurs in or
dissents from the vote of the first House, it shall, simultane-
ously with addressing the Emperor, report to the first House.

In case a Bill introduced by either House is rejected by the
other House, the second House shall report the fact to the
first House.

ARTICLE LV.

When either House makes amendments to a Bill carried
into it from the other House, the Bill as amended shall be re-
turned to the first House. When the first House agrees to
the amendments, it shall, simultaneously with addressing the
Emperor, report to the Second House. ‘When, on the other
hand, the first House does not agree to such amendments, it
may demand a conference of the two Houses.

‘When either House demands a conference, the other House
can not refuse it.

ARTICLE LVIL

Both Houses shall elect ‘an equal number, not more than
ten, of Managers to meet in conference. When the Bill in
question has been adjusted in the conference, the adjusted Bill
shall be discussed first in that House, which has either received
it from the Government or had initiated it, and the Bill is
then carried to the other House.

No motion for amendments can be made to a Bill that has
been adjusted in a conference.

ARTIOLE LVIL

The Ministers of State, the Delegates of the Government
and the Presidents of both Houses, are at liberty to attend a
confercnce of the two Houses and to express their opinions
thereat.

ARTICLE LVIIL
No strangers are allowed to he present at a conference of
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the two Hoﬁses.

ARTICLE LIX,

At a conference of the two Houses, vote shall be taken by

secret ballot. In the event of a tie vote, the Chairman shall
have the casting vote.

ARTICLE LX,

- The Managers from the two Houses shall separately elect
one of themselves Chairman of the conference. The Chair-
man thus elected shall occupy the chair at alternate meetings
of the conference. The Chairmanship of the first meeting
shall be settled by the drawing of lots. -

ARTICLE LXI..

All other regulations besides what is provided for in the
present Chapter, as to any business in which both Houses are

concerned, shall be determined by a conference of the two
Houses.

CHAPTER XIIIL

PETITIONS.

ARTIOLE LXII.

All petitions addressed to either House by people shall be

received through the medium of a Member.
ARTIOLE LXIIL

Petitions shall be submitted, in either House, to the
examination of the Committee on Petitions.
. When the Committee on Petitions considers that a pet.ition
is not in conformity with the established rules, the President
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chall return it through the Member, through whose mediom
it was originally presented.

ARTICLE LXIV.

The Committee on Petitions shall compile a list, in which
chall be noted the essential points of each petition, and shall
report once & week to the House.

When it is asked for by a special report of the Committee
on Petitions or by not less than thirty Members of the House,
either House may proceed to debate on the matter of the
petition in question. ' :

ARTICLE LXV.

When either House passes a vote to entertain a petition, the
petition shall then be sent to the Government, together with
a memorial of the House thereon, and the House may, ac-
cording to circumstances, demand a report thereon of the
Government.

ARTICLE LXVL

Neither House can receive & petition presented by a proxy,
excepting when such proxy is a party recognized by law as
an artificial person. .

ARTIOLE LXVIL

Neither House can receive petitions for amending the
Constitution. '

-

ARTICLE LXVIIL

Petitions shall be in the form and style of a prayer. No
petition, that is not entitled such, or that docs not conform
with the proper form and style, shall be reccived by either
House.

ARTICLE LXIX.
Noither House can receive a petition that contains words of
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disrespect towards the Imperial Family or those of insult to
the Government or the House.
ARTIOLE LXX,
N?it.her .House can receive petitions interfering with the
administration of justice or with administrative litigation.
~ ARTIOLE LXXI.

) Both Houses shall separately receive petitions and shall not
interfere each with the other in such matters.

CHAPTER XIV.

THE RELATIONS BETWEEN THE HOUSES AND THE PEOPLE,
THE GOVERNMENT OFFICES AND
THE LOCAL ASSEMBLIES.
ARTICLE LXXII.

Neither House is allowed to issue notifications to the people.

ARTIOLE LXXIII

' Neither House is allowed, for the prosecution of examina-
tions, to summon persons or to direct a Member to repair

outside the precincts of the House,
ARTICLE LXXIV,

‘When cither House, for the purposes of examinations, asks
the Government for nccessary reports or documents, the Go-

vernment shall comply, provided such reports or documents
do not relate to any secret matter.

ARTIOLE LXXYV.
Other than with the Ministers of State and the Delegates
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of the Government, neither House can hold any correspondence
with any Government Office or with any Local Assembly.

CHAPTER XYV.

RETIREMENT AND OBJECTIONS TO THE
QUALIFICATION OF MEMBERS.

| ARTIOLE LXXVL

When a Member of the House of Representatives has been
appointed & Member of the House of Peers, or has received
an official appointment, which by law disables him from being
a Member, he shall be considered as retired.

ARTIOLE LXXVIL

When & Member of the House of Representatives has lost
any of the qualifications of eligibility mentioned in the Law
of Election, he shall be considered as retired.

ARTIOLE LXXVIIL

‘When an objection is raised in the House of Representa-
tives as to the qualifications of any of its Mecmbers, a Special
Committee shall be appointed to examine into the matter,
upon a specified day, and the resolution of the House shall be
taken upon the receipt of the report of the said Committee.

ARTIOLE LXXIX. _
Whenever, in a Court of Law, legal proceedings pertinent

to an election suit have been commenced, the House of Repre- .

sentatives cannot institute enquiries on the same matter.

ARTIOLE LXXX. ;
Until the disqualification of a Member has been proved, he
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ghall not lose either his seat or his vote in the House. In
debates relating to enquirics into his own qualifications, a
Member, though at liberty to offer explanations, cannot take
part in voting thereon,

CHAPTER XVI

LEAVE OF ABSENCE, RESIGNATION AND
SUBSTITUTIONAL ELECTIONS.

ARTICLE LXXXI.

The President of either House shall have the power to
grant to Members a leave of absence for a period not exceeding
a week. As to a leave of absence for a period of more than
a week, permission may be given by the House. No per-

mission shall be given for a leave of absence for an unlimited
period of time.

ARTIOLE LXXXII,

- No Mcmber of cither House can absent himself from the
meetings of the House or of a Committee, without forwarding
to the President a notice setting forth proper reasons therefor.

ARTICLE LXXXIIL
The House of Representatives shall have power to accept
the resignation of a Member,
ARTICLE LXXXIV,

When, from any cause whatever, a vacancy occurs among
the Members of the House of Representatives, the President
shall report the fact to the Minister of State for Home Affairs,
demanding a substitutional election.

CHAPTER XVIL

DISCIPLINE AND POLICE.

ARTICLE LXXXV.

For the maintenance of discipline in either House during
its scssion, the power of internal police shall be exercised by
the President, in accordance with the present Law and such
regulations as may be determined in the respective Houses.

ARTICLE LXXXVL

Police officials required by either House, shall be provided
by the Government and put under the direction of the President.

ARTICLE LXXXVIL

When, during a meeting of the House, any Member in-
fringes the present Law or the rules of debate, or in any way
disturbs the order of the House, the President shall cither
warn him, stop him, or order him to retract his remarks.
When he fails to obey the order of the President, the latter
shall have the power either to prohibit him from speaking
during the remainder of the meeting, or to order him to leave
the Hall.

ARTIOLE LXXXVIIL

When the House is in & state of excitement and it is found
difficult to maintain order, the President shall have power
cither to suspend the meeting or close it for the day.

ARTIOLE LXXXIX,

When any stranger disturbs the debate, the President may
order him to leave the House, and in case of neccssity, may
cause him to be handed over to a police office.

‘When the strangers’ gallery is in a state of commotion, the
President may order all strangers to leave the House.
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ARTICLE XC.

. ‘When any person disturbs the order of the House, the Mi-
nisters of State, the Delegates of the Government and the
Members, may call the attention of the President thereto.

ARTIOLE XOI

I!! neither House, shall the utterance of expressions or the
making ‘of speeches, implying disrespect to the Imperial
House, be allowed. '

ARTICLE XOII

In neither House, shall the use of coarse language or per-
sonalities be allowed.

ARTIOCLE XCIIL

When any Member has been vilified or insulted either in
the House or at a meeting of a Committee, he shall appeal to

the House and demand that proper measures be taken. There
shall be no retaliation among Members,

CHAPTER XVIIL

DISCIPLINARY PUNISHMENTS.

- ARTICLE XCOIV,

Both Houses shall have the power to mete out disciplinary |
punishment to the respective Members, -

ARTICLE XOV,

In cach House there shall be instituted a Corﬁmittee on

Disciplinary Punishment for making enquiries into cases of
disciplinary punishment. '
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When a case for disciplinary punishment occurs, the Pre-
sident ehiall, in the first place, Spstruct the Committee to en-

~ quire into the matter, and shall deliver sentence after having

submitted the case to the consideration of the House.

‘When a case for disciplinary punishment occurs at & meeting
of a Committee or in a Section, the Chairman of the Com-
mittee or the Chief of the Section shall report the matter to
the President and require measures to be taken theréon.

ARTICLE XCVI,

Disciplinary punishments shall be as fpllows :—
1. Reprimands at an open meeting of the House.
2. Expression by the offender of a proper apology at an
open meeting of the House.
3. Suspension of the offender from presence in the House
for a certain length of time.
4. Expulsion.
In the House of Representatives, expulsion shall be decided
upon by a majority vote of more than two-thirds of the Mem-
bers present. )

" ARTICLE XCVIIL
The House of Representatives shall have no power to deny

a seat to o Member that has been expelled, when he shall -

have been re-elected.

ARTICLE XOVIIL

Any Member shall, with the support of not less than twenty
Members, have the right to make a motion for the infliction
of a disciplinary punishment. ;

A motion for a disciplinary p nishment shall be made with-
in three days from the commission of the offence.

ARTICLE XCIX,

When, for non compliance without substantial reasons with
N
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the Imperial Proclamation of gonvocation within one weck from
the date specified therein, or for absence without good reasons

from the meotings of the House or. of a Committee, or for |

having exceeded the period of his leave of absence, a Member
has reccived a summons from the President and still persists
in delaying his appearance without good grounds for-so doing
for one week after the receipt of the said summons, he shall,
in the House of Pecrs, be suspended from taking his seat, and
the matter shall be submitted to the Emperor for His decision.
In the House of Rgpresentatives, such a Member shall be
expelled therefrom. : '

We, with the advice of Our Privy Council, give Our
Sanction to the Law of Election of the Members of the
House of Representatives and to the Appendix thereof, and
order the same to be promulgated, and We at the same time
order that, from the year of the convocation of the Imperial
Diet, elections be carried out in accordance with the present
Law. _

[His Imperial Majesty’s Sign-Manual.]
[Privy Seal.]
The 11th day of the 2nd month of the 22nd year of Meiji.

(Countersigned) ~ Count Kuroda Kiyotaka,
Minister President of State.
Count Ito Hirobumi,
President of the Privy Council.
Count Okuma Shigenobu,
Hﬁamer_qf State for Foretgn Affairs.
Count Saigo Tsukumichi,
Minister of State for the Nuvy.
Count Inouye Kaory,
Minister of State for Agricullure and

Clommerce.
. Count Yamada Akiyoshi, -
Minister of State for Justice.
Count Matsqt;gata Masayoshi,

Mindster State for Finance and
Minister of State for Ilome Affairs.

Count Oyama Iwao,
Minister of State for Wanr.
Viscount Mori Arinori,
. Minister of State for Education.
Viscount Enomoto Takeaki,
Minister of State for Communications.
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LAW OF ELECTION

OF THE

'MEMBERS OF THE HOUSE OF REPRESENTATIVES.

ey i JOaC

CHAPTER 1.

ELECTION DISTRICTS,

ARTICLE 1. 3

The Members of the House of Representatives' shall be

elected in the election districts of each Fu (City) and Ken
(Prefocture). The election districts, and the number of Mem-
bers to be elected in cach district, are set forth in the Append-
ix of the present Law. ' “

ARTICLE IL

The Governor of a Fu or of a Ken shall superintend clections -

in the clection districts in his Fu or Ken.

Elections in an clection district shall be superintended
cither by the Guncho (Head of Rural District) or by the
Shicho (Head of Municipality) in the capacity of Chairman

of Election,
ARTICLE 1IL

‘When an election district extends over more than one Gun
(Rural District) or Shi (Municipality), the Governor of the
Fu or Ken shall appoint one of the Guncho -or one of the
Shicho for the Chairman of Election.

ARTICLE 1V,

When there are more than one eolection district within the -
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lirits of a Shi, the Governor of the Fu or Ken shall appoint

_ the Kucho (Head of Urban District) for ‘the Chairman of

Election.

ARTIOLE V.

Expenses of election shall be defrayed out of the local
taxes.

CHAPTER IIL

QUALIFICATIONS OF ELECTORS. .

ARTIOLE VL

Every cloctor is required to possess the following qualifica-

tions:—

1. He must be a male Japanese subject and be not less
than full twenty-five years of age.

" 9. He must have fixed his permanent residence and act-
ually resided in the Fu or Ken, for not less than one
year, previous to the date of the drawing up of the
electoral list, and must be still residing therein.

3. Tor not less than one year previous to the date of
the making out of the clectoral list, he must have been
paying, in the Fu or Ken, direct national taxes to the
amount of not less than fiftcen yen, and must be still
paying the same. .

But in the case of income tax, he must have been
paying it for not less than full three years previous to
the same date, and must bo still paying it.

ARTICLE VIL

In the case of a person that has succeeded to an estato by
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inheritance, the amount of taxes paid on the estate by his
predecessor shall be counted in for his qualification,

CHAPTER III.
QUALIFICATIONS OF ELIGIBLE PERSONS.

ARTICLE VIII,

Those alone shall be cligible, that are male Japanese sub-
jects of not less than full thirty years of age, and that, in the
Fu or Ken in which they desire to be clected, have been
paying direct national taxes to an amount of not less than
fifteen yen, for a k)eriod of not less than one year, previous to
the date of the making out of the clectoral list, and that are
still paying that amount of direct national taxes.

As to income tax, however, it is required that ecligible per-
sons shall have been paying it for a period of not less than
three years previous to the date of the making out of the elect-
oral list, and that they be still paying it.

ARTIOLE IX.

Officials in the Imperial Household Department, Officials
of Justice, Auditors, Revenue Officials and Police Officials
shall not be cligible:

Officials other than those enumerated in the preceding clause
may, so long as their official functions are not thereby inter-
fered with, serve as Members, retaining their official  position.

ARTICLE X.

The Officials of a Fu, Ken or Gun shall not be cligible
within the limits of the jurisdiction of their respective office.
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' ARTICLE XI. | .

The officers of & Shi, Town or Village, engaged in the

management of an election, shall not be eligible within their
respective election districts. :

ARTICLE XIIL,

Shinto pricsts, and priests and teachers of religion of all
kinds shall be ineligible.

ARTICLE XIIIL.

When a member of a Fu or Ken Assembly has been
olocted Member of the House of Representatives, and has
accepted the clection, he shall resign his former seat.

CHAPTER 1V.

RULES APPLICABLE IN COMMON. TO. ELECTORS AND TO
ELIGIBLE PERSONS.

ARTICLE XIV.

Any person, falling within any of the following categories,

shall be disqualified as clector or as eligible person :—

1. Lunatics and idiots.

2. Undischarged bankrupts.

3. Porsons who have been deprived of public rights or
whose public rights are suspended.

4. Those who have been sentenced to confinement, when
full three years have not yet clapsed since the completion
or pardon of their sentences.

5. Persons who have been sentenced by the old Criminal
Law to penal servitude for not less than one year, or to
imprisonment for a political offence for not less than one
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year, when full three years have not yet elapsed since
the completion or pardon of their sentences.

6. Persons who have been punished for gambling, when
full three years have not yet elapsed since the completion
or pardon of their sentences.

7. Persons whose right to elect and to be elected is

suspended on account of an offence connected with an
clection.

ARTIOLE XV,

Men in the Army or in the Navy can not exercise 'tho
right to elect or to be elected, while they are in actual service.
The same rule applies to those, who have temporarily

retired from actual service, or who have been suspended
therefrom. '

ARTICLE XVI,

 The toshu (pater-familias) of families of nobility shall be
incapable of clecting or of being clected Members of the
House of Representatives.

ARTICLE XVIIL

_Any person, against whom a criminal prosecution has been
brought, and who is in detention or is under bail, shall be
incapable of exercising the right to elect or to be elected,
" until the completion of the proceedings.

CHAPTER V.
ELECTORAL LIST.

ARTIOLE XVIIL
The Chairman of Election shall cause the Chocho (Head
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of Town) and the Soncho (Head of Village) of an election
district, to make a list of all the persons in the district having
qualifications to elect, and make out two copies thereof by
the 1st of April in each year: onc of the copies shall be
forwarded to the Chairman of Election before the 20th of the

same month,
In this. electoral list shall be entered the name, official

rank, profession, class, residence and date of birth of each
eleotor, and the total amount of direct national taxes paid by
him, and the place in which such taxes are paid.

ARTICLE XIX.

In a Shi, the electoral list shall be made out in the follow-

ing manner :—

1. When the whole Shi or a Ku (Urban District) thereof
constitutes an election district, the Chairman of Election

~ shall compile the electoral list. .

9. When several Ku-of a Shi are united into one election
district, the Kucho of cach Ku shall compile the
clectoral list for his respective district, and forward it to
the Chairman of Election.

3. When, in case Gun and Shi are united into one election
district, the Guncho assumes the functions of Chairman
of Elcction, the Shicho shall compile the electoral list
and forward it to the Chairman of Election.

4 In the case mentioned in the last clause, when the
Shicho serves as Chairman of Election, he shall compile
the electoral list of the Shi.

ARTIOLE XX,

When an clector is paying direct national taxes without the
limits of the election district in which he is residing, he shall
obtain, to that effect, the certificate of the Chocho, Soncho,
Shicho or Kucho, of the place in which he is paying such
taxes, and forward it, beforc the date for the compilation of
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the ¢lectoral list, to the Chocho, Soncho, Shicho or Kucho,
entrusted with the management of the voting.
ARTICLE XXI.

The Chairman of Elcction shall amalgamate into one, all
the clectoral lists forwarded by the respective Chocho, Son-
cho, Shicho or Kucho, making one list for cach election

district. Mo shall keep it in the Gun, Shi or Ku Office,

mncsfrnﬂd in the management of the clection, and send a
duplicate of it to the Governor of the Fu or Ken.

ARTICLE XXII,
The Chairman of Election shall, during fifteen days com-

mencing from the 5th of May in cach year, exhibit for.

pr:lblfc inspection a copy of the electoral list of each election
district in the Gun, Shi or Ku Office, concerned in the
management of the clection.

ARTICLE XXIIL

When any one possessing the qualifications to elect, dis-
covers an omission or the wrong registration of a name in an
electoral list, he may claim that correction be made, by, giving.
to the Chairman of Election, during the period of public

inspection, written notice and his reasons therefor, together -

with corroborative evidence.

g?fber the expiration of the period for public inspection, no
notice mentioned in the foregoing clause shall be entertained.

ARTICLE XXIV.

Upon the receipt of a notice about omission, the Chairman
of Election shall examine thé reasons alleged and the evi-
dence adduced, and shall give his decision within twenty days
from the receipt of such notice. 'When he decides the notice’
1o be relevant, ho shall immediately register the name omitted,
and communicate the circumstances to the Chocho, Sonchio,
Shicho or Kucho of the place, in which the person in question
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s residing, at the same time publishing the fact in' the elect~
ion district.
ARTICLE XXV.

Upon the receipt of a notice of wrong registration, the
Chairman of Election shall examine the reasons alleged and
evidence adduced, and in casc of necessity shall summon and
cxamine the person, who has given the said notice, and the
one, concerning whom the notice has been given. The matter
shall be decided within twenty days from the receipt of the
notice, and when it is decided to have been a wrong registra-
tion, it shall be at once erased, and the circumstances com-
municated to the Chocho, Soncho, Shicho or Kucho of the
place, in which the person in question is residing, at the same
time publishing the fact in the election district.

" ARTICLE XXVL
When cither the person, who has given the notice, or the
person, about whom it has been given, is not satisfied with
the decision of the Chairman of Election, he may, within
seven days from the day, on which the said decision was
given, institute against the Chairman of Election a suit in a
Court of First Instance.

ARTICLE XXVIL
Upon the receipt of the suit mentioned in the preceding
Article, the Court shall promptly proceed to the trial of the
case, irrespective of its calender.
ARTICLE XXVIIL
No appeal is allowed against the judgment of the Court of
First Instance mentioned in the preceding Article, but it is
permissible to bring an appeal to the Court of Cassation for
revision.

_ ARTICLE XXIX.
The 15th of June shall be the date, on which' the electoral
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list shall be finally settled, and it shall be maintained as it
then may be, until the day of compilation the following year.
When, however, any correction is to be made in pursuance of
the judgment of a Court of Law, the Chairman of Election
shall make the said correction within twenty-four hours from
the receipt of such judgment, and shall communicate the cir-
cumstance to the Chocho, Soncho, Shicho or Kucho of the
place, in which the person, who has given the notice, or the
one about whom the notice has been given, is residing, at the
same time publishing the facts within the election difftrict.

CHAPTER VL

DATE OF ELECTION AND VOTING PLACE.

ARTIOLE XXX,

Voting shall take place ordinarily on the 1st day of July.
In the case, however, of the dissolution of the House of
Ropresentatives, the date of an extraordinary election shall be
fixed and proclaimed by Imperial Ordinance, at least thirty
days beforchand.

ARTICLE XXXI,

The ‘voting place shall be opened in the Town er Village
Office or in some other place named by the Chocho or the
Soncho, and shall be put under the management of the. Cho-
cho or Soncho. -

ARTIOLE ‘XXXII,

When the number of electors in a Town or a Village is not
numerous enough to require the opening of a voting place, se-
“veral Towns or several Villages or both may be united for

203

the purpose.

In this case, the Guncho shall, subject to.the approval of
the Governor of the Fu or Ken, determine the Towns or Vil-
lages to be thus united, the voting place, and the. Chocho or
Soncho, under whose management the voting place is to be put.

ARTICLE XXXIII.
The Chocho or the Soncho shall nominate not less than two

and not more than five witnesses from among the electors of

the eleofion district under his management, and the notice of
the nomination shall be sent to the persons nominated at least
three days previous to the day of election, requesting them to
attend the voting place on that day.

The witnesses cannot decline their nomination without pro-
per reasons, '

CHAPTER VIIL

VOTING.

' ARTIOLE XXXIV.
The voting shall commence at 7 o'clock A. M. and be closed
at 6 o’clock P. M.,
ARTIOLE XXXV,

The ballot box shall have a double lid, each fitted with
a different key. Onc of the two keys shall be put in the
custody of the Chocho or Soncho, and the other in that of the
witnesses.
ARTICLE XXXVI.

Before the commencement of the voting, the Chocho or the
Soncho shall, together with the witnesses, open the ballot box
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in the presence of the electors on the spot, and show them
that it is empty. '

- ARTICLE XXXVIL

On the day of election, electors shall come in person to the.

voting place and vote after identifying themsclves with their
names in the electoral list. :

ARTICLE XXXVIII,

The voting papers shall be of & uniform style in cach Fu
and Ken, and shall be given to cach elector by the’Chocho
or the Soncho, at the voting place on the day of election.

Every voter shall, at the voting place, inscribe upon the
voting paper the name of the person he votes for, then his
own name and residence, and shall put his stamp upon it.

ARTICLE XXXIX,

When a voter declares himself incapable of forming the
characters required, the Chocho or the Soncho shall direct an
officer to do so for him. The paper shall next be read to the
voter, who shall put his'stamp thereon and then cast his vote.
These details shall be entered in the minutes of the voting.

ARTIOLE XL,

In an olection district where {wo or more than two Mem-
bers are to be clected, the method of “serutin de liste” shall
be employed.

ARTIOLE XLI,

No person, other than those entered in the electoral list,
ghall be capable of voting. Should, however, any one come
to the voting place on the day of election, bringing with him
a judgment of a Court of Law cntitling him to have his name

entered ‘in the electoral list, tho Chocho or the Soncho shall

give him a voting paper and allow him to vote. The circum-
stances shall be entered in the minutes of the voting.

207.

. ARTICLE XLIL

When the time for closing the polling arrives, the Chocho
or the Soncho shall declare the fact and shut the ballot box.
After the shutting of the ballot box, no voting shall be allowed.

ARTICLE XLIIIL,

The Chocho or the Soncho shall keep minutes of the vot~
ing, in which are to be entered all matters relating to the
voting, and to which he shall put his signature as shall also
the witnesses theirs, ; .

ARTICLE XLIV.

On the day following that of election, the Chocho or Son-
cho shall gend, in company with one or more witnesses, the
ballot box and the minutes of the voting, to the Gun, Shi or
Ku Office concerned in the management of the election.

ARTIOLE XLV.

In the case of an island situated in an election district,
whenee there are circumstances to make it impossible to send
the ballot box within the time mentioned in the preceding

Artiole, the Governor of the Fu or Ken may fix a convenient

date for voting, between the day of the settlement of the
electoral list and the date of the election, and cause the ballot
box to be sent by the date of the clection.

CHAPTER VIIL.
ELECTION MEETING.

ARTICLE XLVI.

The clection meeting shall be held in the Gun, Shi or Ku
Office, entrusted with the management of the clection,
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ARTICLE XLVIL

The Chairman of Election shall nominate by lot an Eleot-
jon Committee of not less than three and of not more than
soven persons, from among the witnesses assembling from the
different voting places.

ARTICLE XLVIIL

~ On the day following that of the transmission of the ballot
boxes, the Chairman of Election shall open each ballot hox
in the presence of the Elcction Committeé, and shall count the
total number of ballots and that of the voters. When there
is any différence between the total number of ballots and that
of the voters, the fact shall be entered in the minutes of the
election,

ARTIOLE XLIX.

When the counting has been finished, the Chairman of
Election shall inspect the ballots in company with the Elect-
ion Committee.

ARTICLE L.

The electors may request admission to the election méeting
of their respective election districts. '

ARTIOLE LI

The following ballots shall be void :— _
1. Those of persons whose names are not recorded in
the electoral list. It is, however, otherwise in the case

of a person, who has voted in virtue of o judgment of

a Court of Law, which he had brought with him.

9. Ballots, for which a regular voting paper has not
been used.

3. Ballots, on which the voter’s name is not stated.

4, Those, on which the name of a person, who has no
qualifications- for election, is inscribed. But in the

200

case of a “serutin de liste,” such a-ballot shall have
offect with rospect to such of the persons named
therein as do possess those qualifications.

5. Those, on which cither the name of the voter or that
of the person voted for cannot be deciphered on
account of erroncous characters used, stains, erasures
or injuries. It is otherwise, when the ordinary kana

_ characters are used, or when the name, though formed
of wrong characters, may be clearly recognized.

6. 'Those, in which words other than those specified in
the second clause of Article XXX VIII. are written.
But it is not the same, when the official rank, pro-
fession, class and résidence of the person voted for,
have been added,+so that there might not be mistake
of identification, or when titles of respect have been
used.

ARTICLE .LIl'.

When any doubt arises as to the validity of a ballot, the
Chairman of Election shall decide, after having heard the
opinion of the Election Committec. Against this decision,
no objection can be raised at the election meeting.

. ARTICLE Iflﬂ.

Those ballots, that are void, shall be crossed across, and
the circumstances shall be recorded in the minutes of election.
Such ballots shall be preserved for n year, and at the expira-
tion of that time, shall be destroyed by fire.

ARTICLE LIV.

When a ballot contains more than the fixed number of
names of persons to be voted for, the names in excess of the
fixed number shall be struck off commmencing with the last.

When a “scrutin de liste” contains less than the fixed
number of names,' only those" actually put down upon it

o
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ghall be counted. In case the name of one person is written
twiee, it shall be counted as one vote.

ARTIOLE LV.

Ballots shall be preserved for sixty days in the Gun, Shi or
Ku Office, but shall be destroyed by fire at the expiration of
the eaid period. :

. " ARTIOLE LVL _

When, concerning an election suit, cither a criminal
accusation or indictment has been brought, the ballots ghall
be preserved until the settlement of the case, without any

to the expiration of the pericds mentioned in Article
LIII. and in Article LV. " ' '

ARTIOLE LVII.

The Chairman of Election shall make minutes of the
election, in which shall be recorded all matters relating to the
inspection of the election, and shall preserve them, after
putting his signature and obtaining those of the members of
the Election Committee to them also.

CHAPTER IX.

ELECTED PERBONS,

ARTICLE LVIIIL

The individual, who has obtained a relative majority of
the total number of ballots, shall he declared the eleoted
person.

When the number of ballots is equal, the individual, the
genior in point of birth, shall be declared the elected person,
and when the dates of birth are the same, it shall be decided

by drawing lots.

ARTICLE LIX.

When the elected person or persons have been cettled, the
Chairman of Election shall at onee communicate his or their
names and the number of his or their ballots to the Governor

of the T'u or Ken.,

ARTICLE LX,

Upon the receipt of the communication mentioned in the
preceding Article, the Governor of the Fu or Ken shall give
notice to each of the elected persons, and ghall notify their
names throughout the district under his jurisdiction,

ARTICLE LXI.

Upon the receipt of notice of election, every elected person

shall communicate t6 the Governor of the Fu or Ken, as to

whether he accepts it or not.

ARTIOLE LXIL

Any individoal, who has been declared elected in reveral
clection districts, shall, upon the receipt of the notice of elect~
jon, communicate to the Governor of the Fu or Ken which
election he accepts. '

ARTIOLE LXIII,

Those elected . persons shall be considered to have declined
their election, who, being then within the respective Fu or
Ken, have not made the communication of acceptance within
ten days, or who, being then out of the respective Fu or Ken,

- have not made such communication within twenty days.

ARTICLE LXIV.

When an elected person either declines the election or docs
not send in the communication of acceptance of election with-

‘in the fixed period, the Governor of the T'u or Ken shall fix
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the date of election, and cause the respective Chairman of

Election to hold a new election. But in the case mentioned '

in the second clause of Article LVIII,, should any individual,
who has been declared an elected person by the drawing of
lots; cither decline or fail to send in the communication of
acoeptance, the other person, who has lost the election by the
said drawing of lots, shall be declared the elected pérson.

ARTICLE LXV.

When it has been settled who are the elected persons.in
every election district, the Governor of the Fu or Ken shall
give them cortificates of election, and notify their names
throughout the extent of his jurisdiction. He ghall then
report thereon to the Minister of State for Home Affairs, with
the statements of the qualifications of the elected persons,

CHAPTER X.

TERM OF MEMBERSHIP AND SUBSTITUTIONAL
ELECTIONS.

ARTIOLE LXVI. -

The term of membership shall be four years, After the
. expiration of their term, Members may again accept clection.

ARTICLE LXVII

When, upon the occurrence of a vacanoy. among Members,
the Minister of State for Home Affairs orders the Governor
of the respective Fu or Ken to hold a substitutional election,
the latter shall cause an cxtraordinary clection to be held in
the respective election district for the clection of substitu-
tional Member, within twenty days from the day, on which

he reccived the order of the said Minister of State.

ARTIOLE LXVIIL

The term of substitutional membership shall correspond to
that of the predecessor,

CHAPTER XI.

REGULATION OF VOTING PLACES.

ARTIOLE LXIX,

The Chocho or Soncho charged with the management of
voting shall maintain order at the voting place, and, in a case
of necessity, may deliver an offender to the police authoritics
to be dealt with by them.

ARTICLE LXX,
No person carrying weapons or arms is permitted to enter
a voting place.
ARTIOLE LgXIL,
No person, who is not an elector, is permitted to enter 2
voting place. :
ARTIOLE LXXII.

At a voting place it is forbidden to make speeches, to en-
gage in discussions, to cause an uproar, or to use pursunsion
for the votes of other people. '

ARTICLE LXXIIL . .

When any person disturbs the order of a voting place, the
Ohocho or Soncho shall give him warning, and, when the
warning is disregarded, shall cause him to leave the voting
place.
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An'rlomj'Lxxw.

A person, who has been compelled to leave a voting place,
may, unless he has become an offender against law, again be
called therein for the purpose of voting.

ARTIOLE LXXYV,

thn.rm.y of the electors assembled at a voting place trans-
gresses either the provisions of the Criminal Law or the puni-
tive rules of the present Law, he shall be forbidden. to vote,

and ‘his name and the circumstances shall be recorded in the
minutes of the election. '

ARTICLE LXXVIL

As to the decision of the Chocho or Soncho on a dispute

relating to an election, no objection against it-can be raised at
the voting place. :

ARTICLE LXXVIIL

Any person, who requests admission to an clection mecting
held at the Gun, Shi or Ku Office charged with management
of election, shall be treated by the Chairman of Election ac-
cording to the provisions et forth in the five Articles from
Article LXIX. to Article@XXIIL

CHAPTER XII

LAW SUIT3 ABOUT ELECTION.

~ ARTICLE LXXVIIL

When a person, who has lost an election, considers that there
is sufficient reason to make void the clection of “the elected
person in the respective clection district, he may institute a

215

suit in a Court of Appeal against the elected person, within
thirty days from the day of the notification of the name of
the elected person as mentioned in Article LXV.
No suit brought after the expiration of the above mentioned
period shall be entertained.
ARTIOLE LXXIX.

The plaintiff shall, simultaneously with the filing of his

petition, ‘deposit as security “in the Clerk’s Bureau of the
Court of Appeal three hundred yen in cash or Public Bonds

. of equal value,

ARTICLE LXXX.

~In case the judgment has been given against the plaintiff,

chould ‘he fail to pay the whole amount of the legal costs
within soven days from the day. on which the judgment was
delivered, the security money shall be appropriated for the’
purpose, and should there still remain any deficiency, the re-
quired amount shall be charged to the plaintiff.

ARTICLE LXXXI.

In case two or more than two plaintiffs have brought a suit
against one and the same elected person, the Court of Appeal
may deliver judgment to all the plaintiffs by one and the
same document. ® 5,

: ARTICLE LXXXIL x

Should the House of Representatives b2 ordered to dissolve

while the trial is going on, the Court of Appeal shall dismiss

- the suit,

ARTICLE LXXXIIL
When the plaintiff withdraws his suit, he shall give publie
notice of the fact through the medium of a newspaper or by
gome other method. . B
ARTICLE LXXXIV.

In trying a suit about an clection, o Court of Appeal may
directly deliver judgment on those offenders against the Crim -
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inal Law or the present Law, who are connected with the suit
at issue. In this case, however, the Public Prosecutors must
be present, :

In case he is not connected with a suit about an clection,
an offendor against the present Law shall be tried in the
Criminal Court having juricdiction over him.

. ARTICLE LXXXV.
When a suit about an clection is decided in &' Court of Ap-
peal, a copy of the judgment shall be sent to the Minister of
State for Home Affairs; and ‘on the opening of* the House of

Representatives, another copy shall be sent to the President
thereof. .

ARTICLE LXXXVI.

Against the judgment of a Court of Appeal on a suit about

an clection, an appeal may be made for revision to the Court
of Cassation. '

ARTICLE LXXXVII.

An clected person, who is the object of a suit, shall not lose
the right of a scat in the House of Representatives, pending
the final decision of the Court of Law. '

ARTICI@LXXXVIIL
In connection with a suit about an election, in all matters

not provided for in the present Chapter, the process of or-
dinary legal proceedings shall be followed.

CHAPTER XIII.

PUNITIVE RULES,

. ARTIOLE LXXXIX.
Any person, who has effeoted the insertion of his name in*
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" the clectoral list by fraudulently falsifying the amount of his

tax paid, his age, residence, or any other facts necessary for
the qualifications of an clector, shall be liable to a fine of not
Jess than four yen and of not more than forty yen.

ARTICLE XO.

Any person, who either directly or indirectly has given or
has promised to give an elector money, goods, notes, or public
or private employment, with tle object of obtaining a vote
for himself, of cnabling another person to obtain the same, or
of preventing the eclector from voting for another person,
shall be liable to a fine of not less than five yen and of not
more than fifty yen.

The same rule applies to the person who has reccived such
gift or promise. :

ARTICLE XOI.

Any person who has cither obtained a vote for himself, or
has cnabled another person to obtain the same, or has pre-
vented an clector from voting for another person, by either
directly or indirectly giving or promising to give the elector
money, goods, notes, or public or private employmenty shall
be dealt with, according to the ‘rovisiun_of Art. 234 of the
Criminal Law. _ _ .

Any person, who has voted or who has refrained from

* voting in consideration of such gift or promise, ghall be dealt

with in a like manner.

ARTICLE XCIIL
Any person, who has done violence to an clector, with the
object of obtaining a vote for himself, of enabling another
person to obtain the same, or of preventing an elector from
voting for another person, ghall be sentenced fo a minor
confinement without hard labour of not less than one month
and of not more than six months, with a fine of not less than

five yen and of not more than fifty yen.
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ARTICLE XOIITL

_ Any person, who, by doing violence to an elector, has
obtained a vote for himself, or enabled another person to
obtain the same, or has prevented the elector from voting for
another person, shall be liable to be sentenced to a minor
confinement without hard labour of not less than three
months and of not more than two years, with a fine of not less
than ten yen and of not more than a hundred yen.

ARTIOLE XCLV,

Whoever assembles a crowd of people, for the purpose of
cither intimidating electors, of causing disturbance at a voting
place or at an election meeting, or of detaining, damaging, or
plundering a ballot box, shall be liable to be sentenced to a
minor confinement without hard Jabour of not less than six
months and of not more than two years, with a fine of not less
than ten yen and of not more than a hundred yen.

Whoever knowingly joins such a crowd and adds to its in-
fluence, shall be liable to a minor confinement without hard
_ labour of not less than fifteen days and of not more than two
monthg, with a fine of not less than three yen and of not more
than thirty yen. ;

Should the offender be carrying weapons or arms, one de-
gree shall be added to the principal punishment.

ARTIOLE XOV.

Whoever at the time of clection, by force, or by doing vio-
lence to the election officers or witnesses, either disturbs a vot~
ing place or a place of election meeting, or detains, damages,
or plunders a ballot box, shall be liable to a minor confinement
without hard labour of not less than four months and of not
more than four yecars, with a finc of not less than twonty yen
and of not more than two hundred yen.

Should the offender be carrying weapons or arms, one de- .

gree shall be added to the principal punishment.

ARTICLE XOVI.

Whoever commits either one of the offences mentioned in
the preceding Article, by assembling a crowd of people, shall
be linble to 5 major imprisonment without hard labour.

Whoever knowingly joins such & crowd and adds to its in-
fluence, shall be liable to a minor confinement without hard
labour of not less than two years and of not more than five
years.

Should the offender be carrying weapons or arms, one de-
gree shall be added to the principal punishment.

ARTICLE XCVIL

Whoever instigatos a person or persons, by means of
specches, newspapers or writings of any kind, to commit any
of the offences mentioned in the preceding three Articles, shall
be linble to be dealt with, according to the provision of Art.
105 of the Criminal Law. In case the instigation has not
produced any effect, the prineipal punishment shall bz com-
muted by two or three degrees.

ARTICLE XOVIIL

~ Whoever cnters a voting placg or a place of election meet-
ing, carrying weapons or arms, shall be punished with a fine
of not less than three yen and of not more than thirty yen.

ARTICLE XOCIX,

Should an clected person have heen sentenced to any of the
punishments mentioned in the ten Articles from Article
LXXXIX. to Article XCVIIL, the clection shall be void.

ARTICLE C.

Any person who has voted by fraudulently assuming an-
other person’s name, or has voted in spite of his disqualifica-
tions according to Article XIV., shall be punished with a fine
of not less than four yen and of not more than forty yen.
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ARTICLE 01,

Whoevcr has, for the commission of any of the offences men-
tioned in the forcgoing Articles, heen gentenced to a punish-
ment severer than confinement, or has been twice sentenced to
fines, shall be suspended from the exercise of the right to clect
and to be clected for a period of time not less than three years
ard of not more than seven years.

ARTICLE CIL
. Should a witness fail to discharge any of the duties men-
tioned in the provisions of the present Law, without any just~
ifiable reason, shall be punished with a fine of not less than
four yen and of not more than forty yen.

ARTICLE OILI

As to offences, other than those for which provisions arc
made in the present Chapter, they shall be dealt with in ac-
cordance with the provisions of the Criminal Law, when such

provisions are expressed therein, and.the severer punishment
shall be applied, '

ARTICLE OLV.
In all offences relating to clections, six months shall be
considered as the term of prescription of penalties.
ARTICLE OV,

The present punitive rules, as well as the Articles of Chap-
ter XI., shall be pasted up at every voting place and every
place of clection meeting.

CHAPTER XIV.
SUPPLEMENTARY RULES.

ARTICLE OVI,
“In every Shi, there shall be established one voting place,
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and the management of all votings and elections as specified in
the present Law shall be taken charge of by the Shicho.

In the case mentioned in Article IV., one voting place shall
be established in each election district, and the management
of all votings and clections as specified in the present Law
shall be taken charge of by the Kucho.

ARTICLE CVIL

In the casc mentioned in the preceding Article, the Shicho
or the Kucho shall nominate not less than three and not more
than seven witnesses from among the electors in the clection
district under his management, and shall give notice of nomi-
nation to them, at least three days provious to the date of
election, at the same time requesting them to be present on
the day of clection at the Shi or Ku Office concerned in the
management of election,

The witnesses shall be present at the voting, and shall also
inspect the ballots, .

In this casc, matters relating to voting shall also be re-
corded in the minutes of election.

ARTICLE OVIII,
In localities where the Toshi (Governor of Island) is ap-

pointed, the functions of Chairman of Elcction mentioned in

the present Law shall be discharged by the Toshi.

ARTICLE OIX.

In Towns and Villages where the Law for the Organiza-
tion_of Towns and Villages is not in force, the functions of
the Chocho or Soncho mentioned in the present Law shall be
taken charge of by the Kocho (Headman).

ARTICLE CX.

In the first year of the compilation of the clectoral list,
those persons who have continuously been paying in full
amount, since the coming into force of the Law of Income
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Tax, an amount of income tax equal to that specified in
Article VI. and Article VIIL, shall be considered to have
fulfilled the condition as to the pericd of tax payment re-
quired in tax qualification, :

ARTIOLE CXI.

In the Hokkaido, in the Okinawa Ken, and in the Ogasa-
warajima, the present Law shall not be carried out, pending

the carrying out therein of general laws for the organization
of local governments,

APPENDIX

OF THE

LAW OF ELECTION

MEMBERS OF THE HOUSE OF REPRESENTATIVES.

o R

Total number of
Members.

Tok yﬁ Fu:— | 12

Kojimachi Ku }
ey |

District 1...... ‘ Azabu Ku
Akasaka Ku
District IL...cooerie. Shiba Kt
District IIT Kyobashi Ku..oovisiniciiiser
Nihonbashi Kth...eorveesirasreens
e Honjéo Ku
D,istﬂt;t V‘ Fukagawa Ku }
District VI ......... Asakusa Ku oiiiiniin
District VII ...... Kanda Ku.vnnnnd
e -{ Shitaya Ku
District VITL .. § ot g

Koishikawa Ku
District IX ‘

Ushigome Ku . occininnins
Yotsuya Ku
Higashitama Gun
Distriet X ........{ Minamitoshima Gun ¢.........
Kitatoshima Gun
i Minamiadachi Gun
District XI ......:{ Minamikatsushika Gun }
oo Ebara Gun
District X11...... The Seven Islands of Iz %l

Tolal number of
Mombers.

Kydto Fu:— 7
District I ..oocovernes Kamigyd Kiluoisinisieiiinnn 1
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District 1
[ Otagi Gun
Districh TTL...oud fiigono Gun
Kii Gun
Uji Gan
TR use Gun
District 1V s Soraku Gun
" Tsuzuki Gun
Minamikuwata Gun
Kitakuwata Gun
District 'V Funai Gun
Amata Gun
1kuruka Gun
Kasa Gun
Yosa Gun
District VI Naka Gun
' Takano Gun
Kumano Gun

Osaka Fu:—

District I......... oo NEal Konbiiiiiiiiiisinsisiniing

Distrit 11 .| BT o

District IIT ........ Minami Kthvureverensisnennind

District IV Higashinari Gun
Sumiyoshi Gun
Shimakami %:m
o Shimashimo Gun
District V.......d Poghima Gun

Nose Gun
Matsuda Gun
Katano Gun
Sasara Gun
e Kawachi Gun
Wakae Gun
Takayasu Gun

§ Nishinari Gun

District VI,

wind

Shimogyd Ku........ pET |

R |

District VII...

District VIII.

District IX.....

ln-lb.ll

**1 Hine Gun

| Ishikawa Gun |
Yakami Gun
Furuichi Gun
Yasukabe Gun
Nishikibe Gun
Tannan Gun
Shiki Gun
Tanhoku Gun
Ogata Gun

| Shibukawa Gun

( Sakai Ku }

..d Otori Gun

Tzumi Gun

Minami Gun }._

wnl

Tolul number of
Mombers,

Kanagawa Ken :— 7

District L.......

Tolal number of

Menibers, District II.......

10

District V......

Distriet VI.....

Hydgo Ken :—
District I

District IIIL........{ Nishitama Gun

District IV.....

w  Yokohama Ku..ccooiviininennnnnl

.4 Tachibana Gun
Tsuzuki Gun

( Minamitama Gun E

Kuraki Gun }

D
| Kitatama Gun

Miura Gun i
Kamakum Gun LRI L LLLI L)

Tsukui Gun

Osumi Gun
Yorogi Gun

Koza Gun
vod -Alkd Gun %1

"] Ashigarakami Gun

Ashigarashimo Gun

Total number of
Mombors.

12
Kobe K vovvvennrnnnncennnanl

P
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' Muko Gun — Higashisonogi Gun
Siihadil. o Uhara Gun District II......... Kitatakakn Gun }

' Kg_wanobc Gun (o District ITT.......... Minamitakaku Gun ............
: ;‘;“1]1::“:36““ i(itamntmmm Gun

T aki Gun District IV .......{ Iki G sasiiaiy
Digtrict IIL....... Higami Gun * = 3 Ia!:ida“aun

Yatabe Gun } , District V..oiiene Minamimatsuura Gun

District IV ........{ Akashi Gun . .
- : { Mino Gun Distriot VI{ gﬂ&‘%ﬁ%m %

District V. Kako Gun * ;

Innami Gun ¥ : :
Kato Gllll ‘ . Total number of

T LTyl

Mombers,
District VI........{ Taka Gun Niigata Ken :— 13
| St Gl . o 2 Niigata Ku |
Shikito Gun : District I.......... %ﬂ %

-\ Shikisai G *} Nishikanbara Gun
District VII...... Jilr:t(:s(!; un““ A ; Kitakanbara Gun } )

Jinsai Gun District II‘ Higashikanbara Gun

Iits G Twafune Gun
Isst?;i &?m District IIL.......... Nakaknnbara Gun .o
District VIIT....{ Aké Gun District IV ......... Minamikanbara Gun ...........

Saydo Gun oy Koshi Gun }
Sh¥sawa- Gun : District Ve Mishima Gun § *

{ Kinosaki-Gun ) : District VI Kariha Gun
Mikumi Gun ' Kitauonuma Gun
Keta ﬁun District VII Minamiuonuma Gun

Disﬁrict IX i Izushi Gun T =] Nakauonuma Gun

Shitsumi Gun [ "o Higashikubiki Gun
Futagata Gun

- Nakakubiki Gi
Yabe Gun : District vm....{ N gﬂ'[: }
\ go Gun Sawada Gun }°
District X..........] Teuna Gun ] District IX........d Kamo Gun
Mihara Gun , Hamo Gun

Tolﬁ;g&b{:‘r of H Total numbor of

Nagasaki Ken :— - _ : 7 ‘ Mowbers,

. g Saitama Ken :— 8
District I{ Nagasaki Ku },2 Kitaadachi Gun } e

N iSOl}.Ogi Gun District I......ooe.. Niikura Gun
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District II.......

Iruma Gun
Koma Gun

T Yokomi Gu“ sssssmatsasniBEsaN IR

I-_Iil-:i Gun
Minamisaitama Gun .-

.{ Kitakatsushika Gun

District 1V.......

District V..o

Gunma Ken :—

Nakakatsushika Gun
Kitasaitama Gun
Oaato Gun

Hara Gun

Hanzawa Gun
Obusuma Gun
Kodama Gun

Kami Gun

Naka Gun

Chichibu Gun )

'rotni number of
Members,

b
Higashigunma Gun

Tone Gun

District I ........ ,Mmammta Gun

D:smct II..

District III ..

District IV .

Sai Gan
Nawa Gun

Kitaseta Gun

Yamada Gun }........o..

Nitta Gun
Ora Gun

Midorino Gun
’l‘ago Gun
Minamikanra Gun
Nishigunma Gun
Kataoka Gun
Azuma Gun

v Kitakanra Gun
District 'V ..oooes Usui Gun } e

229

Toisl number of
Members,

Chlba Ken :— " 9

' Chiba Gun
District I ..o ohihara Gun % ERSR—— |

Higashikatsushika Gun

o Inba Gun
District IL......... Shimohabu Gun

Minamisdma Gun
District TII......... Katori Gun ..........

- Unakami Gun o
Distriet IV i Soes Gunt } PRy

. Yamabe Gun

District 'V ........ Musa Gun } G
Isumi Gun

District VI‘ Kamihabu Gun} T
Nagara Gun
Mota Gun
Shusu Gun }
Amaha Gun

Awn Gun

e Hei Gun
Dlsmct- VI[I i Ami Gl.m

| Nagasa Gun

Total number 6f
Mombors,

- Ibaraki Ken:— 8

Distriot I ... Kajima Gun

Namekata Gun
Taga Gun
District II .. { Kuji Gun

5 Higashiibaraki Gun

Naka Gun

- Nishiibaraki Gun
DlStII'ICt- III Aniaeee Mﬂkﬂbﬁ G“ﬂ
Toyoda Gun
Yiaki Gun
District IV Okada Gun .
' Nishikatsushika Gun
Sarushima Gun

—-_riinT R =z

57O R B R A A R~

Japan Cente]r for Asian Historical Records
T WWWL AT O P



230

District V...coeee

Distriet VI........

Tochigi Ken :—

District I ..........

District IIL....

District IV...

Nara Ken :—

District I........

District II ........

*\ Takaichi Gun

"1 Niibari Gun

% Tsukuba Gun ‘

Kawachi Gun
Kitasoma Gun

l Shida Gun

Total number of
Members.

. &
Kawachi Gun%

‘| Haga Gun
District | 1 JRO—

Shimotsuga Gun

Kamitsuga Gun {
Samukawa Gun

!

Ashikaga Gun
Yana(;lagﬁ(t}un

Shiwoya Gun
{ Nﬂﬁu Gun sesuesasaseas

Aso Gun } :

Total number of
Members,

4

‘Sokami Gun .
Soshimo Gun

..{ Yamabe Gun

Hirose Gun
Heguri Gun
[ Shlkgﬁ Gun )
Shikige Gun
Uda Gun
Toichi Gun

Katsujs Gun

Katsuge Gun
| Oshiumi Gun |
Uchi Gun . ).
Yoshino Gun § ="

Mie Ken :—

District I ...c.ci

District 11.......

Distriet III...

District IV...

District V ..

District VI ..

Aichi Ken :—
District I .
District II
District IIL...

District IV ...
. District Viorinann

District VI

District VIL.....
District VIII....

Ano Gun }
Ichishi Gun

Mie Gun

Suzuka Gun
) Ange Gun

Kawawa Gun

Inabe Gun

Kuwana Gun l

Iino Gun
Take Gun

]
i Watarai Gun
.
1

Tidaka Gun }

Toshi Gun
Ago Gun
Kitamuro Gun

Minamimuro Gun

Ahai Gun
Yamada Gun
Nabari Gun
Igu. Gun

weenes Nagoya Ku..,

i .Alclu Gun...

* h:kasu m Gnn

ka.sugm

o G |

Kaisai Gun

un

Nakajima Gun......cion

231

Total number of
Membors.

7

Total number of
Membors.

11

Kaité Gun } ........ 1

... Chita Gun...

Hazu Gun

% Aomi Gun %

—-_riinT R =i
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District IX... {

District X’

District XI......

Shizuoka Ken :—
-, District I........

T

District II {

District III.......

District IV....

District 'V *

District V1I........

District VII

Nishikamo Gun
Higashikamo Gun
Kitashitara Gun
Minamishitara Gun ;............1
Hoi Gun

At‘sumi Gun
Ya“n Gl.ln BEabRaraRbaRaR s

Nukada Gun }

Tolal number of
. Mombers.

8
Abe Gun % 1
Udo Gun Ty
Fuji Gun ; 1
Iham Gun l.‘.‘il.up-nv".":"l'u!‘
Shida Gun ‘ 1
Masutsu Gun § o
Haibara Gun
Sano Gun
Kito Gun
Suchi Gun
Toyota Gun
Yamana Gun (e
Iwata Gun
Nagakami Gun
Fﬁxagrﬁ Gun
Hamana 'Gun
Inasa Gun
Aratama Gun
Naka Gun
Kamo Gun
Kuntaku Gun
Takata Gun
Sunté Gun

233 .

Total number of
Members.

Yamanashi Ken :— 3
Nishiyamanashi Gun
District I..........d Kitakoma Gun s
Nakakoma Gun

Kitatsuru Gun
Higashiyatsushiro Gun
District 111 { Nishiyatsushiro Gun
. Minamikoma Gun

Ql‘.o'll

Higashiyamanashi Gun
District II{ Minamitsuru Gun S |
§1

Total number of
Members,

Shiga Ken :— b

oy Shiga Gun
DlBt.l'lCtr I........m% Tul%‘:shima Gun } insiasisnaanubes

Kurimoto Gun
Inukami Gun
} Echi Gun

Kanzaki Gun
Gamd Gun

District IIL.......

Niphiasgi.qué
Ditilch TV sinid, T g AL GO0 s
Sakata Gun

Total number of
Membeors.

Gifu Ken :— 7
" ( Atsumi Gun
District I..........{ Katagata Gun} wesisaed
Kakami Gun

Fuwa Gun

" Apacl:i Gun §orererene
Kaisai Gun ]
Shimoishizu Gun

District IL...... sial

707 B SR A A L X~
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- District IIL....

District IV ........
District V .. %
Distriet VI........

District VII

Nagano Ken :—
Distriot T ovvvunee

District II §

District TIT...... %
District IV ......

District V%

District VI........
District VIL..

Tagino Gun

') Kamiishizu Gun

Haguri Gun
Nakajima Gun
Ono Gun
Tkeda Gun
Motosu ‘Gun

........ - |

Mushiroda Gun i

‘Yamagata Gun

Mugi Gun % R

Gujo Gun
Kamo Gun
Kago Gun
Toki Gun
Ena Gun

Masuda Gun ¢ ..oveieen

Ono Gun - }
Yoshiki Gun )

Kaminiir_xochi Gun
Sarashina Gun

Kamitakai Gun
Shimotakai Gun

Hashina Gun

Tutal number of
: Mombers.

8

Shimominochi Gun

Chiisagata Gun % .

Nishichikuma Gun

ngaslnclnkuma Gun

Minamiazumi Gun
Kitaazumi Gun

Minamisaku Gun 2
1 Kitasaku Gun

Kamiina Gun
Suwa Gun

Shimoina GUD ....conresn

sesansane

Miyagi Ken :—

District I.......

District 1I ...

District IIL..

District IV ........

:

District V .....

:
st
:

Fukushima Ken —

District I............

Distriet I1..........

District IIL.......

Distriet IV

i
-

Natori Gun
Miyagi Gun
Shibata Gun
Karita Gun
Gun
atari Gun

Kurokawa Gun
Kami Gun

Shida Gun
Tamatsukuri Gun
Tota Gun

Scudu: Ku & '

Toyoma Gun
Momofu Gun }

Kuribara Gun }

‘Oshika Gun

Matoyoshi Gun

Sllinobu Gun
Date Gun

Asnka Gun

Tamura Gun -

Ywase Gun
Higashishirakawa Gun
Nishishirakawa Gun
Ishikawa Gun

Minamiaizu Gun
Kitaaizu Gun
Onuma Gun
Yama Gun
Kawanuma Gun

236

Total number of
Members.

5

Tolal number of
Mombers,

7

Adachi Gun ‘

ik |

—-_riinT R =i
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District V..........

Iwate Ken :—

District I.......c..e

District IIL.......

District IV ........

District V.vionene

Aomori Ken ;:—

Distriot . I..........

District IL.........

Kikuta Gun
TIwasaki Gun
Iwaki Gun

{ Naraha Gun
Shineha Gun
Namekata Gun
Uda Gun

Totsl number of
Members,

Minamiiwate Gun

Kitaiwate Gun 1
Shil)s G“n . Ly "
Ninohe Gun

Higashihehi Gun

Masakahehi Gun

.{ Kitahehi Gun
Minamikunohe Gun
Kitakunohe Gun

Hienuki Gun

Higashiwaga Gun
) mga Gun
Nishihehi Gun
\'Minamihehi Gun

Esashi Gun
Isawa Gun ] ;
Kesen Gun
Nishiiwai Gun }
Higashiiwai Gun

Total number of
Members.

4
Higashitsugaru Gun
Kamikita
*} Shimokita Gun
Sannohe Gun

Kitatsugaru Gun
‘ Minamitsugaru Gun }1

District III...

1

Yamagata Ken :—

District I.....

Distriet IIL......

District IV ......

Akita Ken :—

8

District I.....coone

Distriot 1T

District IIL......

District IV ..

Fukui Ken :—

|

*1 Kitamurayama Gun

Nakatsugaru Gun % 1

N lshlteubaru Gun

Total number of
Mowbers

6
Mmamlmurayama Gun
shimurayama Gun } 2
N ishimurayama Gun
Higashiokitama Gun }
1

Minamiokitama Gun
Nishiokitama Gun
Atami Gun

N ishitagawa Gun :
Higashitagawa Gun
Mogami Gun

Total number of
Mombers,

Minamiakita Gun ..........e0e
Yamamoto Gun
Kitaakita Gun i
Kazuno Gun

Kawabe Gun !

Yuri Gun .

.{ Hiraka Gun

‘{ Senboku Gun }

District L..oovoeens

District II .........

District IIL..

Okachi Gun

Total number of
Members,

4
Asuha Gun %
Onu Gun el iviR e ey e
YOBllidﬂ. Gun }
Sakai Gun
Nanjd Gun
Nlbu Gun :

= b

T T e T Y
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District 1V ....

Ishikawa Ken :—
District IL.......

District II. .......

Distriet 111 .......

" District IV

Toyama Ken :—
District L.......

|

1s

"

District II.........
District III ........

District IV .........

Tottori Kex_l to—

District I ..........

District IL..........

Mikata Gun
Onifu Gun

*) Oi Gun

Tsuruga Gun

1 Ishikawa Gun

Kanazawa Ku }

Nomi Gun }
{ Enuma Gun §

Kahoku Gun
Haﬁui Gun
Kajima Gun

Fugeshi Gun % e——

Suzu Gun

Kaminigawa Gun }

Nchi Gun

...Shimonigawa Gun ...........

Tonami Gun ..pcccieimnins

Omi Gun
Homi Gun -
Iwai Gun

Yﬂgﬂmi Gun SiasnssasssaThantanabs

Hatts Gun
Chizu Gun
Takakusa Gun
Keta Gun'

Kawamura Gun } ...

Kume Gun
Yabase Gun,

District ITT {

T e et Shimane Ken :—

6
District I

Distriet II ........

Distriet III .......

Tutnl number of District IV .......
Members.

53
District V ......... i

2
Gl
JImizu GUN ..eeieresessnessnssnnen

‘l District VI .......

Total numbor of
Members.

3
' Okayama Ken :—

District I...........

Distriet II .........

Aimi Gun

Aseciri Gun
Hino Gun '

Aika Gun
Yu Gun
Nogi Gun
Nita Gun
Ohara Gun
Tishi Gun
Shutto Gun
Tatenui Gun
Kando Gun
Nima Gun
Anno Gun
Ochi Gun
Naka Gun
Mino Gun
Kanoashi Gun
Suki Gun
Ochi Gun

Shimane Gun }
PRERRARRRRNEY .1

Total number of
Members

6

Ama Gun P L T L]

[ Chibu Gun

Okayama Ku
Mino Gun
Jyodo Gun
Oku Gun
Kojima Gun
Tsudaka Gun
Akasaka Gun
Iwanashi Gun
Wake Gun

Total number of
Mombers,

8
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_ 'Ilésu_u Gu(n}
pion uboya Gun
District III........ Kayo Gun T
Kado Gun
' Asakuchi Gun
District IV .......{ Oda Gun i
Shitsuki Gun
T
— awakami Gun
District V ......... Tetta Gun
Aga Gun
| Majima Gun
gbt;‘(}lm
5= e ishisaijo Gun
District VI ....... Nishih6j6 Gun
Nishinanjo Gun
\ Higashihgjo Gun
Shohoku Gun
e
T oshino Gun
Dlatr_:et VII ... Aita Gun
Kumehojdo Gun .
| Kumenanjé Gun

Total number of
Membe

Hiroshima Ken :(— -
Distriot I....... Hiroshima Ku }

** 1 Aki Gun

- 4 Numata Gun ) .

District III.......{ Takamiya Gun 3} ...oovnennnned
 Yamagata Gun ‘
Takada Gun

District IV......'..i Miyoshi Gun E el
Mitani Gun

District V...veenese KaMO GUN .orevevivisaessisne wovnnsl

District VL......... Toyoda Gun...ccvemmemnieaanad

N { Mitsugi Gun :
District VIL.{ Sora (hun | JE—

.lln-ll‘l..b2
District IT ..o Sahegi GUNLcieiiiieiiiiinl

District VIII % Numakuma Gun
Anna Gun

Fukatsu Gun ‘ .

Ashida Gun
Homuji Gun
- | Jinseki Gan
District IX..., Konu Gun
Nuka Gun
Mikami Gun
Eso Gun

Yamaguchi Ken :—

Yoshiki Gun

v i Mine Gun
Dlﬁh’lct I vesnsnsat & ASB Gul'l.

S8aba Gun

Mishima Gun

Total number of
Membe

Amu Gun ‘ _

Otsu Gun

District TII % Akamagaseki Ku %

Toyoura Gun

.,

- ( "Tsuno Gun

District IV ....... Kumake Gun ¢..ccoevveen il
_ { Oshima Gun

" District V..coro... Kuga Gun i

Wakayama Ken :—

Wakayama Ku
Nagusa Gun
Ama Gun
Arita Gun

Ito Gun

District L...ocooreee

Distict, IT anee * R

Hidaka Gun
District III .......{ Nishimuro Gun
o -Higashimuro Gun

sanmian

Q

srases

Total number of
Members,

5

— e - ofra
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Tokushima Ken :—
% Myotdo Gun . } —

District I..,

District IT ........

‘District V.......

Kagawa Ken :—

District I....

District IL.........

Distriet IIL.......
District. IV ........

District V........

Ehime Ken :—

District I.........

Katsuura Gun
Naka Gun %

"1 Kaibu Gun

Awa Gun

Myosai Gun }
Oe Gun

Mima Gun %

"1 Miyoshi Gun

Yamada Gun

Kagnwa Gun
Shodo Gun

Total number ot
Mombers.

b

Total number of
Members.

6

Ouchi Gun
Kangawa Gun ¢..ccvenins e

Miki Gun
Utari Gun i

‘1 Aya Gun

Tado Gun % s 1

% Toyoda Gun %

Nika Gun

*1 Mino Gun

Onsen Gun
Wake Gun
Kazahaya Gun

..{ Noma Gun

Kume Gun
Iyo Gun
himoukena Gun

e |

Tolnl number of
Mombers,

7

District II%

District TIL....... {
District IV...
District 'V
District VL.....

Kaochi Ken :—

District I

Dis-trict 11 {

D:strmt. ITT... %

Fukuoka Ken :—

District I.....coeeee

District II........

District IIL.......

[ Kasuya Gun

\ Yasu Gun

Kuwamura Gun

Ochi Gun - } '
....... vevisiod

Shufu Gun
Kita Gun ‘

Kamifukena Gunf "=

Nii Gun }

Uma Gun | e

Nishiuwa Gun }

Higashiuwa Gun )’

Minamiuwa Gun
Kitauwa Gun

Tosa Gun '
Nagaoka Gun %
Hata Gun %

Takaoka Gun }...........

Akawa Gun

o |

—

oo, |

Total number of
Mombers,

4

Kagami Gun % 1

Aki Gun

Fukuoka Ku
Ido Gun
Shima Gun
Sawara Gun

Munckata Gun
Naka Gun
Mikasa Gun
Mushiroda Gun |
Joza Gun
Geza Gun

Onga Gun
Kurate Gun
Kama Gun
Honami Gun '

Tolal number of
. Mombers,

9

—-_riinT R =i
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District IV........

District VI{

District VIL.....

District VIIL....

Oita Ken :—

District L..covee vorees

District II ..o

District III.......

District IV........ 1

District V 1

District V..covee
Saga Ken :—

District I...coceee

Mii Guan

Mihara Gun

Yamamoto Gun }...ucieiieenen
Ikuha Gun -
Takeno Gun
Mitsuma Gun
Kozuma Gun
Shimozuma Gun
Yamato Gun }
Miike Gun | ™" .
‘Kiku Gun %

Ilagawa Gun AessssatssnnsiantRaanEy
Miyako Gun

Nakatsu Gun 1
Tauiki Gun SERIRARARNRRR I RER R BN
Koge Gun '

Total number of
Members.

i :6
Olta GUn .cvivvireiisnsesaninieniel

Kitaamabe Gun -1
Minamiamabe Gun § """

Ono Gun”~ % 1
Nﬂ.ori Gun L L T TR R LT )

Kusu Gun

Hida Gun -
Nishikunizsaki Gun
Higashikunisaki Gun
Shimoke Gun .

ey }

Hayami Gun ;

Total dumber of
Members,

4
Saga Guh
Kanzaki Gun
Oki Gun
Kii Gun
Yabu Gun
Mine Gun

District IT

 District 11T {

Kumamoto Ken ;:—
District L.evnsenens

District I

District ITL.......

District IV .veeree

Distriet V- i

Higashimatsuura Gun ; 1
Nishimatsuura Gun
Kinoshima Gun 1
Fujil Gun | ; SessraRarRARIREY

Total number of
Members,
- : 8
Kumamoto Ku
Akita Gun

Takuma Gun \u..v.uu-unanz "
Udo Gun

Tamans Gub.....c.eereesssnssnessd
Yamaga Gun

‘Mamamoto Glun

Kikuchi Gun A—
Goshi Gun

Aso Gun

Kamimashiki Gun
Shimomashiki Gun

Yatsushiro Gun

Ashikita Gun }

Kuma Gun

* Diﬂtl’ict vquuu.u Amkum Gull.. ..... AaEtEssnatsnaien l

Miyasaki Ken:— |

District IL.......

District 111........{

District I..oveenn %

Total number of
Members,
3

Miyasaki Gun
Kitanaka Gun 1
Minaminaka Gun ("""
Koyu Gun
Kitamorokata Gun
Nishimorokata Gun i
Higashimorokata Gun
Higashiusuki Gun 1
Nishiusuki Gun %

N |

— N — - ofra
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]
Kagoshima Ken :—

Digteiot 1}

District IL.......c0

District I1I..

;
3

Dmu iet V..

" District VI .......

District VII......

Kagoshima Gun | -
Taniyama Gun |
Kitagsumi Gun
Kumake Gun
Komo Gun

Kiire Gun
Ibusuki Gun

Nini Gun
Kawanabe Gun
Hioki Gun ) . .. ..
Ata Gun } \‘
Takaki Gun

Itsumi Gun
Minamiisa Gun
Satsuma Gun;
Koshikishima Gun
Hishikari Gun

Aira Gun
Kuwabara Gun
Nishiso Gun

Kitaisa Gun

'( Minamimorokata Gun
Minamigsumi Gun
Kimotsuki Gun
ngﬂS]llbD Guu

O-;]umn GUN G

Tolal number of
Mombeors.

7

We, with the advice of Our Privy Council, hereby give
Our Sanction to the present Law of Finance and order it to
be promulgated. '

[His Imperial Majesty’s ngn-Manuu.l |
[Privy Seal.]

The 11th day of the 2nd month of the 22nd year of Mmjt.

(Counters:gncd) ‘Count Kuroda. Kiyotaka,
Minister President of Stale.
Count Ito Hirobumi,
President of the Privy Council.
Count Okuma Shigenobu,
Minister of State for Foreign,Aﬂ’mrs
Count Saigo Tsukumichi,
Minister of Slatefor the Navy.
Count Inouye Kaoru,

- Minister of State for Agricullure and
Clommerce.

Count. Yamada Akiyoshi,
g Minister of State for Justice.
Count Matsugata Masayoshi,

. Minister of State for Finance, and
Minister of State for Ilome Affuirs.

Count Oyama Iwao,
. "Minister of Statefor War.
Viscount Mori Arinori,
~ Minister of State for Education.
Viscount Enomoto Takeaki,
Minister of State for Communicglionss

— N — - ofra
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THE LAW OF FINANCE.

CHAPTER 1.

GENERAL RULES,

ARTIOLE T,

The ﬂnancml year of the Government shall commence on
the 1st day of the 4th month in each year, and end on the
_ 81st day of the 3rd month of the following year.

_All transactions of matters relating to reccipt and disburse-
ment of the revenues and expenditures of cach financial year,
shall be completed on the 31st day of the 11th month of the
following financial year,

ARTIOLE II

All receipts from taxes and all other resources shall be
treated as revenues, and all expenses, as expenditures, Reve-
nues and cxpend:tures shall be embodied in the gencral budget,

ARTIOLE IIIL
Sums appropriated for each financial year shall not be
applied to the payment of expenses belongmg to another
financial year,
ARTIOLE IV, ¥
No Government Offico is allowed to keep special funds other
* than those provided for by law or ordinance,

CHAPTER IL

BUDGET.

ARTiOLE V.
The general budget of annual revenues and expenditures

249

shall be laid before the Imperial Diet of the previous year, at
the beginning of its session,

ARTICLE VI.

The general budget of annual revenues and expenditures
shall -be divided into two parts, the ordinary and extraor-
dinary ; and each part shall be subdivided into Titles and
Paragraphs,

The following documents shall accompany the budget for
the information of the Imperial Diet:—

1. Paper stating the amount of the estimated expenses
demanded by the re'epectwc Departments of State,
In this paper, every item in each I’aragmph shall be
explicitly stated.

2. Paper stating the actual accounts of the revenue and
expenditure of the financial year, ended on the 31st
day of the 3rd month of the current year.

“ARTICLE VIIL

The reserves to be provided in the budget shall be divided
into the following two classes:—
1st reserve.
2nd reserve,
The first reserve shall be used to supply deficiencies, which
are unavoidable in the budget.
The second reserve shall be used to meet necessary expenses

“unprovided for in the same.

ARTICLE VIII,
The account of sums defrayed out of the reserve shall, after

_ the lapse of the financial year, be laid before the Imperial

Dict, and its approbation shall be sought.

ARTICLE IX.
The maximum amount of the Treasury Bills to be issued
during each financial year, shall be determined with the

T R SR A X~
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consent of the Imperial Diet,

CHAPTER III.

RECEIPTS.

ARTICLE X.

Taxes and other revenues shall be raised in accordance with
the provisions of laws and ordinances, ' i

Toaxes and other revenues shall not be levied except by
officials qualified therefor by law or ordinance, .

CHAPTER 1V.

EKPE.NDITURES.

ARTICLE XL *

"fhe’ amount appropriated for the expenses of the Govern-
ment for cach financial year, shall be defrayed out of the
revenucs of the same financial year.

ARTICLE XIL

The Ministers of State shall not apply the appropriations
for any object other than that prescribed in the budget; nor

are they permitted to interchange the amounts of appropriation °

in cach Paragraph one for the other,

The Ministers of State shall hand over to the Treasury all
reccipts under their control, and shall not make use of them
directly, n . ¥

2561

ARTIOLE XIIL

The Ministers of State shall draw order of payment upon
the Treasury, in order to defray the expenses appertaining to
their respective administrations.

The power to issue order of payment, however, may be
delegated to other functionaries in accordance with rules
specially provided for.

ARTICLE XIV.

The Treasury shall not make payment on such orders, as
are contrary to the provisions of laws and ordinances.

ARTICLE XV,

~ The Ministers of State shall not issuc order of paymicnt,
except in favour of a legitimate creditor of the Government
or his agent. . A

" _For the expenses enumerated here-below, the Ministers of

State may, however, issuc order of advance payment in cash,
in order to delegate the power of cash payment to competent
officials or to banks specially assigned by the Government.

1. Payment on the principat and interest of national-

debts. .

2. Expenscs of troops and fleets, and Government ves-
scls. g

3. Expenses of Government Offices abroad.

4. All expenses to be paid in foreign countries, besides
those mentioned in the preceding clause.

5. Expenses to be paid in those districts in the interior.
where the means of transportation and communication
are incomplete.

6. Those miscellancous ordinary expenses in the differ-

" ent Government Offices, of which the whole annual
amount is below five hundred yen.

7. Expenses of Offices, the situation .of which.can not
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be settled in one place. w1y

8. Expenses of works carried out under direct supery
vision of the different Government Offices, provided
such expenses do not exceed three. thougand yen for
each superintending official.

‘ CHAPTER V.
FINAL ACCOUNTS.

. ‘ARTICLE XVIL °

General final accounts to be laid by the Government be-
fore the Tmperial Diet, after it has received the verification
of the Board of Audit, shall be drawn up in-the same form
_ as the general budget, and shall contain explicit statements
of accounts as to the following particulars :—

REVENUES.

Estimated amount of revenues.
Ascertained amount of revenues.
Amount of revenues received.
Amount of revenues not yet received.

EXPENDITURES.
Estimated amount of expenditures.

Amount of expenditures inereased after the determination -

of the budget.
Amount of expenditures, for which order of payment had
been issued. ' '
Amount to be carried over to the next finaucial year.
ARTICLE XVII,
"The following documents shall accompany the general final
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aocounts mentioned in the preceding Article, together with
the report of verification of the Board of Audit:—
" 1. Reports on final accounts submitted by the respect-
“ive Departments of State.
2. Accounts of the national debts.
3. Accounts of cases in which special modes of treat-
ment are allowed.

CHAPTER VI
TERMS OF PRESCRIPTION.

ARTICLE XVIIL

" As to those linbilities of the Government, of which the
creditor has not made the demand of disbursement or of pay-
ment within five years, after the end of the financial year,
in which the payment should have been made, they shall be
considered to have passed the term of prescription, ‘and the
Government shall be free from the liability. But in case the
term of prescription is fixed by a special law, the provision
of such law shall be followed. '

ARTICLE XIX,

When, concerning any amount of momey due to the Gov-
ernment, & person has not received notice for payment within
five years, after the end of the financial year, in which such
payment should have been made, he shall be freed from the

liability. But in caso the term of prescription is fixed by a -

epecial law, the provision of such law shall be followed.
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CHAPTER VIIL

SURPLUS. TRANSFER OF APPROPRIATIONS TO ANOTIER
FINANCIAL YEAR. RECEIPTS NOT PROVIDED
" IN THE BUDGET. REFUNDING OF
APPROPRIATIONS.

ARTICLE XX,

When there occurs & surplus in the annual accounts of n
financial year, it shall be carried over to the revenues of the
next financial year.

ARTICLE XXI.

Tn case any express permission is specially provided in the
budget, or in case expenscs have not been wholly paid out
during a financial year, on account of delays caused by
unavoidable circumstances in the progress of any work or
manufacture, which had to be completed within the said
financial year, the appropriations may be carried over to, and
disbursed in, the succeeding year.

ARTICLE XXII.

Tn case the total amount of a continuing expenditure fund
is determined ‘for any work, manufacture, or any other
undertakings, which require a number of years for completion,
the surplus of cach financial year may be successively carried
over and disbursed until the end of the year, in which the
said work, manufacture or other undertakings shall be
finished.

ARTICLE XXIII,

Money paid back for refunding sums which had been paid
out in mistake or had been overpaid, receipts belonging to o
financial year of which the accounts of reccipts and payment
has been finished, and all other receipts not provided in the
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budget, shall be taken into the revenue of the current
financial year, However, in the case of an advance payment,
of a disbursement in approximate amounts, or of a disburse-
ment hy a temporary interchange of items, which has been
made in accordance with the provisions of law or Imperial
Ordinance, the sums of moncy paid back may be applied for
refunding the respective appropriations, ont of which they
had been originally paid.

CHAPTER VIIL

WORKS UNDER THE GOVERNMENT. THE SALE
AND PURCHASE, AND LENDING AND
BORROWING OF OBJECTS

ARTICLE XXIV,

Exoepting the cases otherwise preseribed by law or Impe-
rial Ordinance, works under the Government, and the sale
and purchase and lending and borrowing of articles shall be
put to competition, by giving public notice. In the follow-
ing cases, however, contracts may be entered into at discretion,
without resorting to the competitive means :— '

‘1. In the casc of the purchase or borrowing of articles
in the exclusive possession of a single person or com-
pany.

2. In the casc of works to be carried out, or of articles
to be purchased or sold, or to be lent or borrowed,
under circumstances requiring the actions of the Gov-
ernment to be kept secret.

3. In the case of extraordinary urgency, when there is
no time to put to competition the undertaking of a
work, or the purchase or sale, or borrowing or lend-
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ing of articles.
4. 1In the case of articles which, on account of their pe-
 culiar nature, or on account of the special object for
which they are to be used, require to be purchased

directly in the place of production or manufacture,

or from the producers or manufacturers,

6. In the case of the purchase of manufactures or in-
struments, which cannot be manufactured except by
special artists,

6. In the case of the purchase or lease of lands and
buildings, requiring particular situation or construct~
jon. R-NYR

7. In the case of contracts relating to works, and of the
purchase or borrowing of articles, of which -the cost
or value does not exceed five hundred yen,

8. In the case of the sale of movable properties, the
cstimated value of which does not exceed two hun-
dred. yen.

9. In the case of the purchase of men of war.

10. In the case of the purchase of horses in the Army,

11. In case a work or manufacture is caused to be un-
dertaken, or some articles are purchased, for experi-
mental purposes.

-12.  In the case of the employment of the poor belonging
to a charity establishment, or in the case of the direct
purchase of things produced or manufactured therein.

13. In the case of the employment of convict labour, or
of the direct purchase of things manufactured by the
same, -or in the case of the direct purchase of articles,
produced or manufactured at an agricultural or in-
dustrial establishment under the control of the Gov-
ernment, i

14. In the caso of the sale of articles produced or
manufactured at an agricultural or industrial es-

 tablishment under the Government, or an establish-
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ment under the Government for charity edncatmn, or
by convict labour,

_ ARTICLE XXV,

No payment shall be made in advance for works or manu-
facture, or for the purchase of articles, excepting in cases of
men of war, arms and ammunitions.

CHAPTER IX.
ACCOUNTING OFFICIALS.
ARTICLE XXVI.

Officiale, who are charged with the receipt and disburse-
ment of cash and with serving articles in and out, that belong
to,the Government, shall be responsible in every case for the
money and articles under their management, and receive the
verification and decision of the Board of Audit.

ARTIOLE XXVIL

In case where the officials mentioned - in the preceeding
Article lose or injure the cash or articles, by fire or flood, or
by being robbed of|, or by any other causes, they shall not be
relieved from their responmblhty, unless, by proving to the
Board of Audit that the loss or injury has been unavoidable
in connection with the custody, they shall have received de-
cision of the said Board, discharging them from the responsl-
bility for the same.

ARTICLE XXVIII,

The officials, who may be required to deposit security for
being charged with the receipt or disbursement of cash and with
serving articles in and out, shall be determined by Imperial
Ordinance.
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ARTICLE XXIX,

The capacity to order payment and that of dealing with the:.
receipt and disbursement of money, shall not be combined in:

one person at the same time. i

CHAPTER X.
MISCELLANEOUS RULES.

ARTICLE XXX,

In case when & & diffcult to follow the provisions of
the present Law on acoount of special requirements, a special
mode of treatment may be allowed.

The establishment of a special mode of treatment shall be
effected by law. -

ARTICLE XXXI.

The Government may entrust the Nippon Ginko with the
management of the Treasury funds.

CHAPTER XL

SUPPLEMENTARY RULES.

ARTICLE XXXIIL

The provisions of the present Law not relating to the Im-
perial Diet shall come in force from the 1st day of the 4th
month of the 23rd year of Meiji; ard those relating to the
Imperial Diet shall come in force from the time of its open-

ing.

2569

The provisions of the present Law relating to the final ac-
counts shall have application from the accounts of the finan-

oial year, for which the vote of the Imperial Diet shall have
been obtained.

ARTICLE XXXIII,

. I.;aws and ordinances, which are incompatible with any pro-
vision of the present Law, shall be repealed from the day of
the coming in force of such provision. .

— N — - ofra
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Having, by virtue of the glories of Our Ancestors,
ascended the throne of a lincal suceession unbroken for
ages eternal; desiring to promote the welfare of, and to
give devclopment to the moral and intellectual faculties
of Our beloved subjects, the very same that have been
favoured with the henevolent care and affectionate vigil-
ance of Our Ancestors; and hoping to maintain the
prospérity of the State, in concert with Our people and
with their support, We hereby promulgate, in pursuance
of OQur Imperial Reseript of the 14th day of the 10th
month of the 14th year of Meiji, a fundamental law
of State, to oxhibit the principles, by which We are
to be guided in Our conduet, and to' point out to
what Our descendants and Our subjects and their des-
condants are forever to conform.

The: rights of sovereignty of the State, We have in-
herited from Our Ancestors, and We shall hequeath them
to Our descendants. Neither We nor they shall in future
fail to wield them, in accordance with the provisions of
the Constitution hereby granted.

We now declare to respect and protect the security
of the rights and of the property of Our people, and to

secure to them the complete enjoyment of the same, within

707 B SR A A L X~
Japan Center for Asian Historical Records

hittp: /S www jacirgo.jp



s — ——— i .+

.

the extent of the provisions of the present Constitution and
of the lnw. |

The Imperial Diet shall first he convoked for the 23rd
year of Meliji, and the time of its opening shall be the date,
when the present Constitution comes into foree.

Wien in the future it may become necessary to amend
any of the provisions of the present Constitution, We or
Our successors shall assume the initiative right, and submit
a project for the same to the Imperiall Diet.  The Imperial
Dict shall pass its vote upon it, according to the conditions
imposcd by the present Constitution, and in no otherwise
shall OQur descendants or Our subjeets he permitted to
attempt any alteration thereof.

Our Ministers of State, on Our behalf, shall e held res-
ponsible for the carrying out of the present Constitution,
and Our present and future subjects shall forever assume

the duty of allegiance to the present Constitution.

[His Imperial Majesty's Sign-Manual.]
[Privy Seal.]

The 1Uth duy of the 2ud month of the 22nd year of Me{ji.

(Countersigned)  Count Kuroda Kiyotaka,

Minister President of State.

Count Ito Hirobumi,

President of the Privy Council.
Count Okuma Shigenobu,

Minister of State for Forcign Afuirs.
Count Saigo Tsukumichi,

Minister of State for the Nuvy.
Count Inouye Kuoruy,

Minister of State for Agriculture and
Commeree.

Count Yamada Akiyoshi,
Minister of State for Justice.
Count Matsugata Masayoshi,

Minister of State for Kinance, and
Minister of State for Home Affuirs,

Count Oyama Iwao,
Minister of Stute for War.
Viscount Mori Arinori,
Minister of State for Kducation,
Viscount Enomoto Takeaki,
Minister of State for' Communications.
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THE CONSTITUTION

OF THE

EMPIRE OF JAPAN.

"CHAPTER I
THE EMPEROR.

ARTICLE L
The Empire of Japan shall be reigned over and governed by a
line of Emperors unbroken for ages eternal.
ARTICLE 1L
The Imperial Throne shall be succeeded to by Imperial male
descendants, according to the provisions of the Imperial House Law.
ARTICLE 1L

The Emperor is sacied and inviolable.

ARTICLE V.

The Emperor is the head of the Empire, combining in Himself
the rights of sovereignty, and exercises them, according to the provi-
sions of the present Constitution.

ARTICLE V.

The Emperor exercises the legislative power with the consent of

-
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the Imperial Diet.

ARTICLE VL

The Emperor gives sanction to laws, and orders them to be
promulgated and executed.

ARTICLE VIL

The Emperor convokes the Imperial Diet, opens, closes and
prorogues it, and dissolves the House of Representatives.

ARTICLE VIIL

The Emperor, in consequence of an urgent necessity to maintain
public safety or to avert public calamities, issues, when the Imperial
Diet is not sitting, Imperial Ordinances in the place of law.

Such Imperinl Ordinances ave to be laid before the Imperial Dietat
its next session, and when the Diet does not upprove the said Ordi-
nances, the Government shall declare them to be invalid for the future.

ARTICLE IX.

The Kmperor issues or causes to be issued, the Ordinances
necessary for the carrying out of the laws, or for the maintenance of
the public peace and order, and for the promotion of the welfure of
the subjects. But no Ordinance shall in amy way alter any of the
existing laws,

ARTICLE X.

The Kmperor determines the organization of the different branch-
es of the administration, and the salaries of all eivil and military
officers, and appoints and dismisses the same. xceptions especinlly
provided for in the present Constitution or in other laws, shall be in
accordance with the respeetive provisions (bearing thercon).

ARTICLE XL

The Emperor has the supreme command of the Army and Navy.

ARTICLE XIL
The Emperor determines the organization and peace standing of
the Army and Navy.
ARTICLE XIIL

" i O " il d = i
The Emperor declares war, makes peace, and concludes treaties.

ARTICLE X1V,

The Emperor proclaims the law of siege.
The conditions and eoffects of the law of siege shall be deter-

mined by law.
ARTICLE XV,
The Emperor confers titles of nobility, rank, orders and other
marks of honor.
ARTICLE XYI1.
The Emperor ovders ammesty, pardon, commutation of punish-
ments and rehabilitation.
ARTICLE XVIL

A Regeney shall be instituted in conformity with the provisions
of the Imperial Houso Law.

The Regent shall exercise the powers appertaining to the
Empetor in Ilis name.

g
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ARTICLE

CHAPTER II.
RIGHTS AND DUTIES OF SUBJECTS.

XVIIL

The conditions necessary for being & Japancso subject shall be

determined by law.

ARTICLE

XIX.

Japanese subjects may, according to qualifications determined
in laws or ordinances, be appointed to civil or military offices equally,

and may il any other public offices.

ARTICLE

XX.

Japancse subjeets are amenable to service in the Army or Navy,

according to the provisions of law.

ARTICLE

Japanese subjects are amenable to the duty of paying taxes,

according to the provisions of law.

ARTICLE

Jupanese subjects shall have the liberty of abode and of chang-
ing the snme within the limits of law.

ARTICLE

No Japaneso subject shall be arrested, detained, tried or

punished, unless according to law.

XXL

XXIL

XXIIL

ARTICLE XXI1V.

No Japanese subject shall be deprived of his right of being tried
by the judges determined by law.
ARTICLE XXV,

Except in the cases provided for in the law, the house of no
Japanese subject shall be entered or searched without his consent.
ARTICLE XXVI,

Except in the cases mentioned in the law, the secrecy of the
letters of every Japanese subject shall remain inviolate.

ARTICLE XXVIL

The right of property of every Japanese subject shall remain
inviolate.

Measures necessary to be taken for the public benefit shall be
provided for by law.

ARTICLE

XXVIIL

Japanese subjects shall, within limits not prejudicial to peace
and order, and not antagonistic to their duties as subjects, enjoy
freedom of religious belief.

ARTICLE XXIX.

Japancse subjects shall, within the limits of law, cnjoy the

liberty of speech, writing, publication, public mectings nnd associa-
tions.

ARTICLE XXX.

Japanesc subjects may present petitions, by observing the proper

(2¢)
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forms of respect, and by complying with the rules specially provided
for the same.

ARTICLE XXXIL

The provisions contained in the present Chapter shall not affect
the exercise of the powers appertaining to the Emperor, in times of
war or in cases of a national emergency.

ARTICLE XXXIL

Each and every one of the provisions contained in the preced-
ing Articles of the present Chapter, that are not in conflict with the
Jaws or the rules and discipline of the Army and Navy, shall apply
to the officers and men of the Army and of the Navy.

CHAPTER IIL
THE IMPERIAL DIET.
ARTICLE XXXIIL
The Fmperial Diet shall consist of two Houses, a House of Peers
and a House of Representatives,
ARTICLE XXXIV.

The Houso of Peers shall, in accordance with the Ordinance con-
corning the House of Peers, be composed of the members of the
Imperial Family, of the orders of nobility, and of those persons, who
have been nominated thereto by the Emperor.

ARTICLE XXXV,

The House of Representatives shall be composed of Members

elected by the people, according to the provisions of the Law of
Election.

ARTICLE XXXVL

No one can at one and the same time be a Member of both Houses.

ARTICLE XXXVIL

Every law requirés the consent of the Imperial Diet.

ARTICLE XXXVIIL

Both Houses shall vote upon projects of law submitted to it by
the Government, and may respectively initiate projects of law,
ARTICLE XXXIX.

A Bill, which has been rejected by either the one or the other
of the two Houses, shall not be again brought in during the same
SCESIoN. '

ARTICLE

XL.

Both Houses can make representations to the Government, as
to: laws or upon ony other subject. When, however, such represen-
tations are not accepted, they cannot be made a sccond time during
the same session.

ARTICLE XL

The Imperial Diet shall be convoked every year.

ARTICLE XLIL

A session of the Tmperial Diet shall last during three months.

~ In case of necessity, the durntion of a session may be prolonged by

Imperial Order.
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ARTICLE XLIIL

When urgent necessity arises, an extraordinary session may be
convoked, in addition to the ordinury one.

The duration of an extraordinary session shall be determined by
Imperial Order.

ARTICLE XL1V.

The opening, closing, prolongation of session and prorogation of
the Imperial Diet, shall be effected simultaneously for both Houses.

In case the House of Representatives hus been ordered to dis-
solve, the House of Peers shall at the same time be prorogued.

ARTICLE XLV.

When tho House of Representatives has been ordered to dissolve,
Members shall be caused by Imperial Order to be newly elected, and
the new House shall be convoked within five months from the day
of dissolution.

ARTICLE XLVL

No debate can be opened and mo vote can be taken in either
House of the Imperial Diet, unléss not less than one third of the
whole number of the Members thercof is present,

ARTICLE XLVIL

Votes shall be taken in both Houses by absolute majority. In

the case of a tie vote, the President shall have the casting vote.
ARTICLE XLVIIL

The deliberations of both Houses shall be held in public. The

deliberations may, however, upon demand of the Government or by
resolution of the House, be held in secret sitting.

ARTICLE XLIX.

Both Houses of the Imperial Diet may respectively preseat
address to the Emperor,

ARTICLE L.

Both Houses may receive petitions presented by subjects.

ARTICLE LL

Both Houses may enact, besides what is provided for in the
present Constitution and in the Law of the Houses, rules necessary
for the management of their internal affairs.

ARTICLE LIL

No Member of cither House shall bo held responsible outside
the respective Houses, for any opinion uttered or for any vote given
in the House. When, however, & Member himself has given publicity
to his opinions by public speech, by documents in print or in writing,
or by any other similar means, he shall, in the matter, be amenable
to the general law.

ARTICLE LINL

The Members of both Houses shall, during the session, be free
from arrest, unless with the consent of the House, exeept in cases of
flagrant delicts, or of offences conneeted with a state of internal com-
motion or with a foreign trouble.
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ARTICLE L1V,

The Ministers of State and the Delegates of the Government may,
at any time, take seats and speak in cither House.

CHAPTER 1V.

THE MINISTERS OF STATE AND THE PRIVY
COUNCIL.

ARTICLE LV,
The respective Ministers of State shall give their advice to the
Emperor, and be responsible for it. ;
All Laws, lmperial Ordinances and Imperial Reseripts of what-
over kind, that relate to the affairs of the State, require the counter-
signature of a Minister of State.

ARTICLE LVL

The Privy Council shall, in accordance with the provisions for
the organization of the Privy Couneil, deliberate upon important
matters of State, when they have been consulted by the Emperor.

CHAPTER V.
THE JUDICATURE.

ARTICLE  LYIL

The Judicature shall be exercised by the Courts of Law
according to law, in the nanie of the Emperor.

The organization of the Courts of Law shall be determined
by law.

ARTICLE LVIIL

The judges shall be appointed from among those, who possess
proper qualifications according to law.

No judge shall be deprived of his position, unless by way of
criminal sentence or disciplinary punishment.

Rules for disciplinary punishment shall be determined by law.

ARTICLE 1LIX.

Trinls and judgments of & Court shall be condueted publicly.
When, however, there exists any fear that, such publicity may be
prejudicial to peace and order, or to the maintenance of public
morality, the public trial may be suspended by provision of law or
by the decision of the Comrt of Law.

ARTICLE LX.

All matters, that fall within the competency of a special Court,

shall be specially provided for by law.

ARTICLE LXL

No suit at law, which rvelates to rights alleged to have been
infringed by the illegal measures of the exccutive authorities, and
which shall come within the competency of the Comrt of Adminis-
trative Litigation specinlly established by law, shall be taken
cognizance of by a Court of Law.

CHAPTER VL
FINANCE.

ARTICLE LXIL

The imposition of a new tax ov the modification of the rates (of

o
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an existing onc) shall be determined by law.

However, all such administrative feos or other revenue having
the nature of compensation shall not fall within the category of the
above clause.

.The raising of national loans and the contracting of other
liabilitios to the charge of the National Treasury, excopt those that
are provided in the Budget, shall require the consent of the Tmperial
Diet.

ARTICLE LXIL

The taxes levied at present shall, in so fur as are not remodelled
by new law, be collected according to the old system.

ARTICLE LXIV.

The expenditure and revenue of the State require the consent
of the Imperial Diet by means of an annual Budget.

Any and all expenditures overpassing the appropriations set forth
in the Titles and Paragraphs of the Budget, or that are not provided
for in the Budget, shall subsequently require the approbation of the
Tmperial Diet.

ARTICLE LXYV.

The Budget shall be tivst laid before the House of Represent-
atives.

ARTICLE LXVL

The expenditures of the Imperial House shall be defrayed every
year out of the National Treasury, according to the present fixed
amount for the same, and shall not require the consent thereto of the
Imperial Diet, except in case an increaso thereof is found nccessary.

ARTICLE LXVIL

Those already fixed expenditures based by the Constitution upon
the powers appertaining to the Emperor, and such expenditures as
may have arisen by the effect of law, or that appertain to the legal
obligations of the Government, shall be neither rejected nor reduced by
the Imperial Dict, without the concurrence of the Government.

ARTICLE LXVIIL

In order to meet special requivements, the Govermment may
ask the consent of the Imperinl Diet to o certain amount as a Conti-
nuing Expenditure Fund, for a previously fixed number of years.

ARTICLE LXIX.

In order to supply deficiencies, which are unavoidable, in the
Budget, and to meet requirements unprovided for in the same, a Reserve
Fund shall be provided in the Budget.

ARTICLE LXX.

When the Imperinl Diet cannot Le convoked, owing -to the
- external or internal condition of the country, in case of urgent
need for the maintenance of public safety, the Government may
take all necessary financial measures, by means of an Imperial
Ordinance. :

In the case mentioned in the preceding clause, the matter shal
be submitted to the Imperial Diet at its noxt session, and its appro-
bation shall be obtained thereto.

ARTICLE TI.XXIL

When the Imperial Diet has not voted on tho Budget, or when
the Budget has not been brought into actual existence, the Govern-
ment shall carry out the Budget of the preceding year.
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ARTICLE LXXIL

The final account of the expenditures and revenue of the State
<hall be verificd and contirmed by the Board of Audit, and it shall bé
submitted by the Government to the Imperial Diet, together with
the report of veritication of the said Board. '

The organization and competency of the Board of Audit shall be
determined by law separately.

CHAPTER VIL
SUPPLEMENTARY RULES.

ARTICLE LXXIIL

When it has become necessary in future to amend the provisions
of the present Constitution, a project to that effect shall be submitted
to the Imperial Diet by Imperial Order.

In the above case, neither House can open the debate, unless
not less than two thirds of the whole number of Members are present,
and no amendment can be passed, unless @ majority of not less
than two thirds of the Members present is obtained.

ARTICLE LXXIV.

No moditication of the Imperial House Law shall be required to
be submitted to the deliberation of the Imperial Diet.

No provision of the present Constitution can be modified by the
Imperinl House Law.

ARTICLE LXXV.

No mudification can be introduced into the Constitution, or into
the Imperinl House Law, duving the time of n Regeney.

— 14—

ARTICLE LXXVIL

Existing legal enactments, such as laws, regulations, Ordinances,
or by whatever names they may be called, shall, so far as they do
not conflict with the present Constitution, continue in force.

All existing contracts or orders, that entail obligations upon the
Government, and that are connected with cxpenditure, shall come
within the scope of Art. LXVIL
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